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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2715 

Imposing  Quota  on  Imports  of  Short 
Harsh  or  Rough  Cotton 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  of  1933 
as  amended  by  section  31  of  the  act  of 
August  24.  1935,  49  Stat.  750,  773,  as 
amended  by  section  5  of  the  act  of  Feb¬ 
ruary  29.  1936,  49  Stat.  1148,  1152,  and 
as  reenacted  by  section  1  of  the  act  of 
June  3, 1937,  50  Stat.  246  (7  U.  S.  C.  624), 
the  President  issued  a  proclamation  on 
September  5,  1939  (No.  2351,*  54  Stat. 
2640),  limiting  the  quantities  of  certain 
cotton  and  cotton  waste  which  might  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  which  proclamation 
was  suspended  in  part  by  the  President’s 
proclamations  of  December  19,  1940  (No. 
2450,'  54  Stat.  2769),  March  31,  1942  (No. 
2544,*  56  Stat.  1944),  and  June  29.  1942 
(No.  2560.*  56  Stat.  1963);  and 
WHEREAS,  the  said  proclamation  of 
September  5,  1939,  excepted  from  the 
quota  limitations  specified  therein  harsh 
or  rough  cotton  having  a  staple  of  less 
than  three-fourths  of  one  inch  in  length 
and  chiefly  used  In  the  manufacture  of 
blankets  and  blanketing;  and 
WHEREAS,  pursuant  to  the  said  sec¬ 
tion  22,  as  further  amended  by  the  act 
of  January  25,  1940  (54  Stat.  17),  the 
United  States  Tariff  Commission  has 
made  a  supplemental  Investigation  to  de¬ 
termine  whether  changed  circumstances 
require  the  modification  of  the  Presi¬ 
dent’s  proclamation  of  September  6, 
1939,  with  respect  to  harsh  or  rough  cot¬ 
ton  having  a  staple  of  less  than  three- 
fourths  of  one  inch  in  length,  in  order 
to  carry  out  the  purposes  of  the  said  sec¬ 
tion  22,  and  to  determine  whether  such 
cotton  is  being  or  is  practically  c&rtain 
to  be  imported  into  the  United  States 
under  such  conditions  and  In  suflBcIent 
quantities  as  to  render  or  tend  to  render 
ineffective  or  materially  interfere  with 
any  program  or  operation  undertaken, 
or  to  reduce  substantially  the  amount  of 
any  product  processed  in  the  United 
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States  from  cotton  subject  to  and  with 
respect  to  which  any  program  is  in  op¬ 
eration  under  the  Agricultural  Adjust¬ 
ment  Act  of  1933,  as  amended,  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended  (16  U.  S.  C.  590a-590q), 
or  section  32  of  the  act  of  August  24, 
1935,  49  Stat.  774,  as  amended  (7  U.  S,  C. 
612c) ;  and 

WHEREAS,  in  the  course  of  the  in¬ 
vestigation.  after  due  notice,  a  public 
'hearing  was  held  on  October  14  and  15. 
1946,  at  which  parties  interested  were 
given  opportunity  to  be  prJsent,  to  pro¬ 
duce  evidence,  and  to  be  heard,  and,  in 
addition  to  the  hearing,  the  Commission 
made  such  investigation  as  it  deemed 
necessary  for  a  full  disclosure  and  pres¬ 
entation  of  the  facts;  and 

WHEREAS,  the  Commission  has  made 
findings  of  fact  and  has  transmitted  to 
me  a  report  of  such  findings  and  its  rec¬ 
ommendations  based  thereon,  together 
with  a  transcript  of  the  evidence  sub¬ 
mitted  at  the  hearing,  and  has  also 
transmitted  a  copy  of  such  report  to  the 
Secretary  of  Agriculture: 

NOW,  THEREFORE.  I.  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  find  and  declare, 
on  the  basis  of  the  Investigation  and  re¬ 
port  of  the  Tariff  Commission,  that 
changed  circumstances  require  the  mod¬ 
ification  of  the  President’s  proclamation 
of  September  5,  1939,  with  respect  to 
harsh  or  rough  cotton  having  a  staple 
of  less  than  three-fourths  of  one  inch 
in  length,  to  carry  out  the  purposes  of 
section  22  of  the  Agricultural  Adjust¬ 
ment  Act  of  1933,  as  amended,  and  that 
such  cotton  is  being  Imported  into  the 
United  States  under  such  conditions  and 
in  suflBcient  quantities  as  to  tend  to  ren¬ 
der  Ineffective  the  domestic  cotton  pro¬ 
grams  undertaken  under  section  32  of 
the  act  of  August  24.  1935,  49  Stat.  774, 
as  amended.  Accordingly,  pursuant  to 
the  said  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended.  I 
hereby  modify  the  President’s  proclama¬ 
tion  of  September  5,  1939  (No.  2351)  by 
deleting  therefrom  the  words  “and 
chiefiy  used  in  the  manufacture  of 
blankets  and  blanketing’’  wherever  they 
appear  therein;  and  I  do  hereby  pro¬ 
claim  that  the  total  quantity  of  harsh 
or  rough  cotton  having  a  staple  of  less 
(Continued  on  p.  825) 
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than  three-fourths  of  one  inch  in  length 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption,  in  the 
year  commencing  September  20,  1946, 
and  in  any  subsequent  year  commencing 
September  20,  shall  not  exceed  70  mil¬ 
lion  pounds,  which  quantity  I  hereby 
find  and  declare  shown  by  the  investiga¬ 
tion  to  be  necessary  to  prescribe  in  order 
that  the  entry  of  such  cotton  will  not 
tend  to  render  ineffective  the  programs 
undertaken  with  respect  to  cotton  under 
section  32  of  the  act  of  August  24,  1935, 
49  Stat.  774,  as  amended.  I  further  find 
and  declare  that  the  total  quantity  of 
harsh  or  rough  cotton  having  a  staple 
of  less  than  three-fourths  of  one  inch  in 
length  which  is  permitted  entry  here¬ 
under,  is  not  less  than  the  minimum  per¬ 
missible  quantity  computed  under  the 
proviso  to  section  22  (b)  of  the  Agricul¬ 
tural  Adjustment  Act  of  "1933,  as 
amended. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
first  day  of  February  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  sev¬ 
enty-first. 

^  Harry  S.  Truman 

By  the  President: 

G.  C.  Marshall, 

Secretary  of  State. 

[F.  R.  Doc.  47-1115:  Piled,  Feb,  3,  1947; 

12:52  p.  m.) 


.  TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  Secretary  of 
Agriculture 

Part  7 — Price  Decontrol  and  Recontrol 

CORN 

§  7,50  Certification  of  agricultural 
commodities  in  short  supply.  Pursuant 
to  the  authority  vested  in  me  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended,  and  particularly  by  section  lA 
(e)  (1)  of  said  act  as  added  by  the  Price 
Control  Extension  Act  of  1946,  I  hereby 
certify  to  the  Temporary  Controls  Ad¬ 
ministrator  that  modifications  in  the 
certification  of  commodities  in  short 
supply,  made  on  September  1,  1946,  as 
amended  (11  P.  R.  9669,  11349,  13135, 
14063, 12  F.  R.  60) ,  should  be  and  the  same 
hereby  are,  made  as  follows :  The  follow¬ 
ing  commodities  are  determined  to  be  no 
longer  in  short  supply: 


'  825 

Corn  Including  all  food  and  feed  producti 
thereof  except  protein  meals,  sweeteners, 
and  oil. 

Done  this  31st  day  of  January  1947. 
(Pub.  Law  548,  79th  Cong.) 

[seal]  Clinton  P.  Anderson, 
SecreMry  of  Agriculture. 

[P.  R.  Doc.  47-1093;  Piled,  Feb.  4,  1947; 
8:59  a.  m.] 


Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tion,  Marketing  Practices) 

Part  51 — Fruits,  Vegetables  and  Other 
Products  (Grading,  Certification  and 
Standards) 

STANDARDS  FOR  FRESH  TOMATOES 

Pursuant  to  the  provisions  of  the  De¬ 
partment  of  Agriculture  Appropriation 
Act,  1947  (Pub.  Law  422,  79th  Cong.,  2d 
Sess.,  approved  June  22,  1946),  the  fol¬ 
lowing  United  States  Standards  for  fresh 
tomatoes  are  hereby  promulgated: 

§  51.419  Fresh  tomatoes — (a)  Grades. 
(1)  “U.  S.  No.  1”  shall  consist  of  toma¬ 
toes  of  similar  varietal  characteristics, 
which  are  mature,  but  not  overripe  or 
soft;  which  are  well  developed,  fairly 
W’ell  formed,  fairly  smooth,  free  from 
decay,  freezing  injury,  and  from  dam¬ 
age  caused  by  dirt,  bruises,  cuts,  sun- 
scald,  sunburn,  puffiness,  catfaces, 
growth  cracks,  scars,  disease,  insects, 
hail  or  mechanical,  or  other  means. 

(1)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  han¬ 
dling,  not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade,  but  not  more  than  one-half  of 
this  tolerance,  or  5  percent,  shall  be 
allowed  for  defects  causing  serious  dam¬ 
age,  including  not  more  than  1  percent 
for  soft  ripe  tomatoes  or  tomatoes 
a'ffected  by  decay  at  shipping  point  or 
in  shipments  from  Mexico  when  in¬ 
spected  at  points  of  entry  into  the  United 
States.  In  addition,  enroute  or  at  desti¬ 
nation,  a  total  tolerance  of  not  more 
than  5  percent  shall  be  allowed  for  soft 
ripe  tomatoes  and  tomatoes  affected  by 
decay,  and  a  tolerance  of  not  more  than 
5  percent  shall  be  allowed  for  tomatoes 
damaged  by  shoulder  bruises  or  badly 
discolored  or  sunken  shoulder  scars,  and 
similar  scars  found  on  any  parts  of  the 
tomatoes  in  addition  to  those  permitted 
under  the  10  percent  tolerance  for 
defects. 

(2)  “U.  S.  Combination”  shall  consist 
of  a  combination  of  U.  S.  No.  1  and  U.  S. 
No.  2  tomatoes:  Provided,  That  at  least 
60  percent,  by  count,  meet  the  require- 

■  ments  of  U.  S.  No.  1  grade. 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  tomatoes  in  any  lot  may  fall  to  meet 
the  requirements  of  the  U.  S.  No.  2  grade, 
including  not  more  than  1  percent  for 
soft  ripe  tomatoes  or  tomatoes  affected  by 
decay  at  shipping  point  or  in  shipments 
from  Mexico  when  inspected  at  points  of 
.entry  into  the  United  States.  In  addi- 


g26 


RULES  AND  REGULATIONS 


tion,  en  route  or  at  destination,  a  total 
tolerance  of  not  more  than  5  litercent 
shall  be  allowed  for  soft  ripe  tomatoes 
and  tomatoes  affected  by  decay,  and  a 
tolerance  of  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  seriously 
damaged  by  shoulder  bruises  or  badly 
discolored  or  sunkeikshoulder  scars,  and 
similar  scars  found  on  any  parts  of  the 
tomatoes  in  addition  to  those  permitted 
under  the  10  percent  tolerance  for  de¬ 
fects.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  for  the  lot  as  a  whole 
the  percentage  of  U.  S.  No.  1  tomatoes 
required  in  the  combination  but  individ¬ 
ual  containers  may  have  not  more  than 
10  percent  less  than  the  percentage  of 
U.  S.  No.  1  required;  Provided,  That  the 
entire  lot  averages  within  the  percentage 
specified. 

(3)  “U.  S.  No.  2”  shall  consist  of  toma¬ 
toes  of  similar  varietal  characteristics, 
which  are  mature,  but  not, overripe  or 
soft;  not  badly  misshapen,  free  from  de¬ 
cay,  unhealed  cuts,  freezing  injury,  and 
from  serious  damage  caused  by  dirt, 
bruises,  sunscald,  sunburn,  pufiBness,  cat- 
faces,  growth  cracks,  scars,  disease,  in¬ 
sects.  hail  or  mechanical  or  other  means. 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  tomatoes  in  any  lot  may  fail  to 
meet  the  requirements  of  this  grade,  in¬ 
cluding  not  more  than  1  percent  for 
soft  ripe  tomatoes  or  tomatoes  affected 
by  decay  at  shipping  point  or  in  ship¬ 
ments  from  Mexico  when  inspected  at 
points  of  entry  into  the  United  States. 
In  addition,  en  route  or  at  destination,  a 
total  tolerance  of  not  more  than  5  per¬ 
cent  shall  be  allowed  for  soft  ripe  to¬ 
matoes  and  tomatoes  affected  by  decay, 
and  a  tolerance  of  not  more  than  5  per¬ 
cent  shall  be  allowed  for  tomatoes  se¬ 
riously  damaged  by  shoulder  bruises  or 
badly  discolored  or  sunken  shoulder 
scars,  and  similar  scars  found  on  any 
parts  of  the  tomatoes  in  addition  to  those 
permitted  under  the  10  percent  toleraji^e 
for  defects.  ^ 

(4)  “Unclassified”  shall  consist  of  to¬ 
matoes  which  are  not  graded  in  conform¬ 
ity  with  any  of  the  foregoing  grades. 
The  term  “unclassified”  is  not  a  grade 
within  the  meaning  of  these  standards 
but  is  provided  as  a  designation  to  show 
that  no  definite  grade  has  been  applied 
to  the  lot. 

(b)  Marking  for  size.  (D'The  mini¬ 
mum  size,  total  count,  or  description  of 
the  arrangement  of  the  tomatoes  in  the 
top  layer  in  any  package  should  be  plain¬ 
ly  stenciled  or  otherwise  marked  on  the 
package. 

<2)  “Minimum  size”  means  the  great¬ 
est  diameter  of  the  smallest  fruit  meas¬ 
ured  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end.  It 
should  be  stated  in  terms  of  whole  and 
quarter  inches  as,  2"  minimum,  2*4" 
minimum,  2*2"  minimum,  and  so  on,  in 
accordance  with  the  facts. 

(3)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  sizing,  not  more  than  5 
percent,  by  count,  of  the  tomatoes  in  any 
lot  may  vary  from  the  minimum  diam¬ 
eter  or  the  total  count  specified.  <The 
tolerance  for  the  packs  is  given  under 
“U.  S.  Standard  Packs.”) 


(c)  U.  S.  Standard  Packs.  (1)  “U.  S. 
Standard  Packs”  apply  particularly  to 
packings  in  lugs  and  should  be  designated 
according  to  the  number  of  rows  in  the 
top  layer  in  a  lug,  as  5  x  5.  5  x  6,  6  x  6,  and 
so  on,  in  accordance  with  the  facts.  The 
tomatoes  in  all  layers  shall  show  a  uni¬ 
form  type  of  arrangement,  e.  g.,  squafe, 
offset  or  diagonal.  The  following  terms 
shall  be  used  to  describe  U.  S.  Standard 
Packs  in  lugs: 

(2)  “U.  S.  Straight  Pack”:  When  spec¬ 
ified  as  “U.  S.  Straight  Pack”  the  toma¬ 
toes  shall  be  fairly  uniform  in  size  and 
fairly  tightly  packed,  and  all  layers  in 
any  lug  shall  have  the^ame  number  of 
tomatoes;  Provided,  That  when  a  diag¬ 
onal  arrangement  of  tomatoes  is  used,  a 
variation  of  not  more  than  one  tomato 
shall  be  permitted  in  different  layers. 
For  example,  in  a  5  x  5  pack  the  tomatoes 
shall  be  packed  5  rows  wide  and  5  rows 
long  in  each  layer,  or  in  a  4  x  5  x  9  diag¬ 
onal  pack  the  tomatoes  shall  be  packed 
alternately  4  and  5  to  row  the  short  way 
of  the  lug  with  9  such  rows  in  the  layer 
and  with  either  40  or  41  tomatoes  in  each 
layer.  Unless  otherwise  specified,  the 
net  weight  of  the  tomatoes  in  the  lug 
shall  be  not  less  than  30  pounds.  Not 
more  than  one  tomato  shall  be  placed  in 
a  wrapper. 

(3)  “U.  S.  Extra  Row  Pack”:  When 
specified  as  “U.  S.  Extra  Row  Pack”  the 
tomatoes  shall  be  fairly  uniform  in  size 
and  fairly  tightly  packed,  and  the  lower 
layers  shall  not  contain  more  than  one 
additional  row  one  w'ay  of  the  lug.  For 
example,  in  a  5  x  5  pack,  the  tomatoes  in 
the  lower  layers  may  be  packed  5x6  but 
not  6  X  6  or  5  X  7.  Unless  otherwise 
specified,  the  net  weight  of  the  tomatoes 
in  the  lug  shall  be  not  less  than  30 
pounds.  Not  more  thsm  one  tomato  shall 
be  placed  in  a  wrapper. 

(4)  “U.  S.  Bridge  Pack”:  When  speci¬ 
fied  as  “U.  S.  Bridge  Pack”  the  tomatoes 
shall  be  fairly  uniform  in  size  and  fairly 
tightly  packed,  and  a  part  of  one  addi¬ 
tional  layer  of  tomatoes  shall  be  packed 
in  the  lug  and  the  remaining  tomatoes  in 
the  lower  layers  shall  not  contain  more 
than  one  additional  row  one  way  of  the 
lug  than  is  contained  in  the  top  layer. 
Unless  otherwise  specified,  the  net  weight 
of  the  tomatoes  in  the  lug  shall  be  not 
less  than  30  pounds.  Not  more  than  one 
tomato  shall  be  placed  in  a  wrapper. 

(5)  “U.  S.  Double  Wrap  Pack”:  When 
specified  as  “U.  S.  Double  Wrap  Pack”  the 
tomatoes  shall  be  fairly  uniform  in  size 
and  fairly  tightly  packed,  and  the  toma¬ 
toes  in  the  top  layer  shall  be  packed  with 
not  more  than  one  tomato  in  a  wrapper 
and  the  lower  layer  or  layers  shall  be 
packed  with  not  more  than  two  tomatoes 
in  a  wrapper.  Unless  otherwise  speci¬ 
fied,  the  net  weight  of  the  tomatoes  in 
the  lug  shall  be  not  less  than  30  pounds. 

(6)  “U.  S.  Double  Wrap  Bridge  Pack”: 
When  specified  as  “U.  S.  Double  Wrap 
Bridge  Pack”  the  tomatoes  shall  be  fairly 
uniform  in  size  and  fairly  tightly  packed; 
the  tomatoes  in  the  top  layer  shall  be 
packed  with  not  more  than  one  tomato 
in  a  wrapper  and  the  lower  layer  or  lay¬ 
ers  shall  Le  packed  with  not  more  than 
tMco  tomatoes  in  a  wrapper:  Provided, 
That  part  of  one  additional  layer  w'hich 
may  have  either  one  or  two  tomatoes  in  a 
wrapper  shall  be  packed  in  the  lug.  Un¬ 


less  otherwise  specified,  the  net  weight  of 
the  tomatoes  in  the  lug  shall  be  not  less 
than  30  pounds.  • 

(7)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  packing,  not  more  than 
10  percent,  by  count,  of  the  containers 
in  any  lot  may  not  meet  the  requirements 
for  any  described  pack. 

(8)  “Irregular  Pack”;  Lugs  of  toma¬ 

toes  which  are  not  packed  in  accordance 
with  any  of  the  foregoing  methods  of 
packing  may  be  designated  as  “Irregu¬ 
lar  Pack.”  ^ 

(d)  Application  of  tolerances.  (1) 
The  contents  of  individual  containers 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  The  averages  for  the  entire 
lot  are  within  the  tolerances  specified: 

(2)  When  a  tolerance  is  10  percent  or 
more,  individual  containers  in  any  lot 
shall  have  not  more  than  one  and  one- 
half  times  the  tolerance  specified,  ex¬ 
cept  that  at  least  one  defective  and  one 
off-sized  specimen  may  be  permitted  in 
any  container. 

(3)  When  a  tolerance  is  less  than  10 
percent,  individual  containers  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off-sized  speci¬ 
men  may  be  permitted  in  any  container. 

(e)  Definitions.  (1)  “Similar  varie¬ 
tal  characteristics”  means  that  the  to¬ 
matoes  are  alike  as  to  firmness  of  flesh 
and  shade  of  color,  i.  e.,  that  soft-fieshed 
early  maturing  varieties  are  not  mixed 
with  firm-fieshed  mid-season  on  late 
varieties,  or  bright  red  varieties  mixe^ 
with  varieties  having  a  purplish  tinge. 

(2)  “Mature”  means  that  the  contents 
of  the  seed  cavities  have  begun  to  de¬ 
velop  a  jelly  or  glue-like  consistency  and 
the  seeds  are  well  developed. 

(3)  “Well  developed”  means  that  the 
tomato  shows  normal  growth.  Toma¬ 
toes  which  are  ridged  and  peaked  at  the 
stem  end,  contain  dry  tissue  and  usu¬ 
ally  open  spaces,  are  not  considered  well 
developed. 

(4)  “Fairly  well  formed”  means  that 
the  tomato  is  not  decidedly  kidney¬ 
shaped.  lopsided,  elongated,  angular,  or 
otherwise  deformed. 

(5)  "Fairly  smooth”  means  that  the 
tomato  is  not  conspicuously  ridged  or 
rough. 

(6)  “Damage”  means  any  defect  which 
materially  affects  the  appearance,  edible, 
or  shipping  quality.  Any  one  of  the  fol¬ 
lowing  defects  or  any  combination  there¬ 
of,  the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(i)  Cuts  which  are  not  shallow,  not 
well  healed  or  more  than  V2  inch  in 
length. 

(ii)  Puffy  tomatoes:  These  tomatoes- 
are  usually  angular  and  fiat  sided.  They 
are  damaged  if  open  space  in  one  or 
more  locules  materially  affects  the  ap¬ 
pearance  when  the  tomato  is  cut  through 
the  center  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  the  blossom  end. 

(iii)  Catfaces:  These  are  irregular, 
dark,  leathery  scars  at  the  blossom  end 
of  the  fruit.  Such  scars  damage  the 
tomato  when  they  are  rough  or  deep,  or 
when  channels  extend  into  the  locule, 
or  when  they  are  fairly  smooth  and 
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greateivin  area  than  a  circle  Vt  inch  in 
diameter  on  a  2*/^  inch  tomato.  Smaller 
tomatoes  shall  have  lesser  areas  of  fairly 
smooth  catfaces  and  larger  tomatoes 
may  have  greater  areas:  Provided,  That 
such  catfaces  do  not  affect  the  appear* 
ance  of  the  tomatoes  to  a  greater  extent 
than  that  caused  by  fairly  smooth  cat- 
faces  which  are  permitted  on  a  2  Vi  inch 
tomato. 

(i)  Growth  cracks:  These  are  ruptures 
or  cracks  radiating  from  the  stem  scar, 
or  concentric  to  the  stem  scar.  They 
damage  the  tomtao  when  not  well  healed, 
or  when  more  than  Va  inch  in  length; 
except,  that  very  narrow,  well  healed 
cracks  concentric  to  the  stem  scar  shall 
not  be  considered  as  damage  unless  they 
are  so  numerous  as  to  damage  the  ap¬ 
pearance  of  the  fruit. 

(V)  Scars  (except  catfaces)  when  ag¬ 
gregating  more  than  %  inch  in  diameter 
on  a  tomato  2‘/^  Inches  in  diameter. 
Smaller  tomatoes  shall  have  lesser  areas 
of  scars  and  larger  tomatoes  may  have 
greater  areas:  Provided,  That  such  scars 
do  not  affect  the  appearance  of  the  to¬ 
matoes  to  a  greater  extent  than  that 
caused  by  scars  which  are  permitted  on 
a  2V2  inch  tomato. 

(7)  “Serious  damage’’  means  any  de¬ 
fect  which  seriously  affects  the  appear¬ 
ance,  edible  or  shipping  quality.  The 
following  shall  be  considered  as  serious 
damage: 

(I)  Soft  ripe  tomatoes  or  tomatoes  af¬ 
fected  by  decay. 

(II)  Fresh  holes  or  cuts,  or  any  holes 
or  cuts  through  the  tomato  wall. 

(hi)  Tomatoes  showing  any  effects  of 
freezing. 

(iv)  PufBness  which  causes  the  tomato 
to  be  distinctly  light  in  weight. 

(V)  Fruit  actually  Infested  with 
worms. 

<8)  “Badly  misshapen”  means  that 
the  tomato  is  so  badly  deformed  that  its 
appearance  is  seriously  affected. 

(9)  “Fairly  uniform  in  size”  means 
that  not  more  than  10  percent,  by  coimt, 
of  the  tomato  in  any  container  m{iy  vary 
more  than  one-half  inch  in  diameter. 
“Diameter”  means  the  greatest  dimen¬ 
sion  taken  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  the  blossom  end. 

These  standards  for  fresh  tomatoes 
hereby  supersede  the  standards  that 
have  been  in  effect  since  September  3, 
1934.  _ 

It  is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  rule 
making  procedure,  and  effective  date  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  (Pub.  Law  404,  79th  Cong.  60 
Stat.  237)  in  connection  with  the  issu¬ 
ance  of  these  revised  standards,  is  im¬ 
practicable,  unnecessary  and  contrary  to 
the  public  interests  in  that:  (1)  The 
standards  for  fresh  tomatoes  have  been 
in  the  process  of  revision  since  June  1946 
and  the  revised  standards  have  been  pre¬ 
pared  on  the  basis  of  suggestions  of 
grov/ers,  packers,  shippers  and  other 
handlers  of  tomatoes;  (2)  tlie  Issuance 
of  the  revised  standards,  effective  Febru¬ 
ary  5,  1947,  is  necessary  to  make  such 
standards  conform  to  present  handling 
and  packing  practices;  and  (3)  the  issu¬ 
ance  of  the  revised  standards  which  in¬ 
cludes  only  minor  changes  should  be  ac¬ 


complished  as  soon  as  possible  because 
the  seasonable  shipments  of  tomatoes 
have  begim. 

(Pub.  Law  422,  79th  Cong.) 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  January  1947,  to  be  effective  on 
and  after  the  5th  day  of  February  1947. 

fsEAL]  '  Ralph  S.  Trigg, 
Acting  Administrator,  Produc~ 
tion  and  Marketing  Admin¬ 
istration. 

IF.  R.  Doc.  47-1076;  Piled,  Feb.  4.  1947; 
9:00  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

[Orange  Reg.  110] 

Part  933 — Oranges,  Grapefruit,  and  Tan¬ 
gerines  Grown  in  the  State  of 
Florida 

limitation  of  shipments 

§  933.329  Orange  Regulation  110 — 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  the 
order,  as  amended  (7  CFR,  Cum.  Supp., 
933.1  et  seq.;  11  F.  R.  9471),  regulating 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida, 
issued  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
compliance  with  the  notice,  public  rule 
making  procedure,  and  effective  date  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  (Pub.  Law  404,  79th  Cong.; 
60  Stat.  237)  is  impracticable  and  con¬ 
trary  to  the  public  interest  in  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  is  insuf¬ 
ficient  for  such  compliance. 

(b)  Order.  (1)  Orange  Regulation 
109  (12  F.  R.  765)  is  hereby  terminated 
as  of  the  effective  time  of  this  section. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  February  5,  1947,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  February  17, 
1947,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  grade  U.  S.  No.  2,  as  such  grade  is 
defined  in  the  United  States  standards 
for  citrus  fruits,  as  amended  (11  F.  R. 
13239;  12  F.  R.  1)  if  more  than  one-half 
of  the  surface  in  the  aggregate  is  af¬ 
fected  with  discoloration; 

(11)  Any  container  of  oranges,  except 
Temple  oranges,  grown  in  the  State  of 
Florida,  which  grade  U.  S.  Combination 
Grade  (as  such  grade  is  defined  in  the 


aforesaid  amended  United  States  stand¬ 
ards)  unless  at  least  sixty-five  percent 
(65%),  by  count,  of  the  total  quantity  of 
oranges  in  such  container  meet  the  re¬ 
quirements  of  U.  S.  No.  1  grade  (as  such 
grade  is  defined  In  the  aforesaid  amended 
United  States  standards)  and  each  of  the 
remainder  of  the  oranges  meets  all  other 
requirements  of  the  aforesaid  U.  S.  Com¬ 
bination  Grade; 

(Hi)  Any  oranges,  including  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  grade  U.  S.  Combination  Russet, 
U.  S.  No.  2  Russet,  U.  S,  No.  3,  or  lower 
than  U.  S.  No.  3  grade,  as  such  grades  are 
defined  in  the  United  States  standards 
for  citrus  fruits,  as  amended  (11  F.  R. 
13239;  12  F.  R.  1); 

(iv)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  250  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack  (as  such  pack  is  defined 
in  the  aforesaid  amende(i  United  States 
standards),  in  a  standard  box  (as  such 
box  is  define(fln  the  standards  for  con¬ 
tainers  for  citrus  fruit  established  by 
the  Florida  Citrus  Commission  pursuant 
to  S^tion  3  of  Chapter  20449,  Law’s  of 
Florida,  Acts  of  1941  (Florida  Law’s  An¬ 
notated  §  595.09) ) ;  or 

(V)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  150*oranges.  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack  (as  such  pack  is  defined 
in  the  aforesaid  amended  United  States 
standards),  in  a  standard  box  (as  such 
box  is  defined  in  the  aforesaid  standards 
for  containers  tor  citrus  fruit). 

(3)  As  used  herein,  “handler”  and 
“ship”  shall  have  the  same  meaning  a.s 
Is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or¬ 
der.  (48  SUt.  31,  670,  675;  49  Stat.  750; 
50  Stat.  246;  7  U.  S.  C.  601  et  seq.r 

Done  at  Washington,  D.  C.,  this  3d  day 
of  February  1947. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.‘  Doc.  47-1139;  Filed.  Feb.  4.  1947; 

9:09  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchopler  A— Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System 

Part  222 — Consumer  Credit 
AUTOMOBILE  license  TAXES  AND  FEES 

The  following  interpretation  under  this 
patrt  relating  to  Consumer  Credit  was  is¬ 
sued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  on  January  28, 
1947: 

§  222.110  Automobile  license  taxes 
and  fees.  Taxes  and  fees  payable  as  a 
prerequisite  to  obtaining  license  plates 
in  the  name  of  the  purchaser  of  a  used 
automobile,  when  paid  as  part  of  the  cash 
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price,  may  be  added  in  computing  the 
appraisal  guide  value  under  §  222.9  (d). 

(Sec.  5  (b),  40  Stat.  415,  as  amended  by 
sec.  5,  40  Stat.  966,  sec.  2,  48  Stat.  1,  sec. 
1.  54  Stat.  179;  secs.  301  and  302,  55  Stat. 
839,  840;  12  U.  S.  C.  95  (a)  and  Supp.,  50 
U.  S.  C.  App.  616,  617,  and  Executive 
Order  No.  8843,  Aug.  9, 1941,  3  CFR,  Cum. 
Supp.) 

rsE.\L]  Bo.^rd  of  Governors  of  the 
Federal  Reserve  System, 

S.  R.  Carpenter, 

,  Secretary. 

|P.  R.  Doc.  47-1045;  Piled,  Feb.  4,  1947; 
9:04  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  239 — Forms  Prescribed  Under  the 
Securities  Act  of  1933 

SUPPLEMENT  S-T 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  Securities 
Act  of  1933,  particularly  sections  7,  10 
and  19  (a)  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  Interest  and  for  the  protection  of 
investors  and  necessary  to  carry  out  the 
provisions  of  the  act,  hereby  amends  In¬ 
structions  1  and  3  of  the  General  In¬ 
structions  to  Supplement  S-T  (17  CFR 
239.20,  11  F.  R.  177A-733)  to  read  as 
follows: 

1.  The  special  items  comprising  this 
Supplement  S-T  (17  CFR  239.20)  shall 
be  applicable  to  issuers  registering  se¬ 
curities  under  the  Securities  Act  of  1933 
if  any  of  the  securities  being  registered 
are  to  be  issued  under  an  indenture  re¬ 
quired  to  be  qualified  under  the  Trust 
Indenture  Act  of  1939.  The  special 
items,  together  with  the  answers  thereto, 
shall  be  inserted  in  the  registration 
statement  immediately  preceding  the 
Undertaking  To  File  Reports. 

3.  There  may  be  omitted  from  any 
prospectus  all  matter  contained  in  the 
registration  statement  pursuant -to  the 
requirements  of  this  supplement,  except 
Item  4-T.  The  analysis  required  by  Item 

4- T  may  be  omitted  from  any  “news¬ 
paper  prospectus”  as  that  term  is  de¬ 
fined  in  Instruction  1  of  the  Instructions 
as  to  Newspaper  Prospectuses  in  Form 

5- 1. 

The  Commission  finds  that  the  fore¬ 
going  amendments  involve  only  the  clari¬ 
fication  of  matters  of  procedure  or  prac¬ 
tice  and  do  not  effect  any  substantive 
change  and  therefore  that  notice  and 
public  procedure  pursuant  to  section  4 
(a)  and  (b)  of  the  Administrative  Pro¬ 
cedure  Act  are  unnecessary.  In  view  of 
the  desirability  of  having  the  matter 
involved  in  the  foregoing  amendments 
clarified  as  soon  as  possible,  good  cause 
exists  for  declaring  the  amendments  ef¬ 
fective  in  less  than  thirty  days;  hence 
the  amendments  shall  become  efifective 
January  30,  1947. 


(Secs.  7,  10  and  19  (a),  48  Stat.  78,  81. 
85;  15  U.  S.  C.  77g,  77 j,  77s) 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary, 

(P.  R.  Doc.  47-1051;  Piled.  Feb.  4.  1947; 
9:00  a.  m.] 

TITLE  24— HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 

Part  403 — Comptroller 
AUTHORITY  TO  SIGN.  CHECKS 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  403.01-7,  see  Part  404 
of  this  chapter,  infra,  authorizing  the 
Treasurer  and  the  Assistant  Treasurer  of 
the  Home  Owners’  Loan  Corporation  to 
sign  checks  drawn  on  accounts  main¬ 
tained  with  the  Treasurer  of  the  United 
States. 


(Bulletin  413] 

Part  404;— Treasury,  Home  Office  * 

RECEIPTS  AND  DISBURSEMENTS 

1.  Section  404.02-2  (10  F.  R.  8454)  is 
amended  to  read  as  follows: 

1  404.02-2  Signatories  and  counter¬ 
signatories.  The  Treasurer  and  the 
Assistant  Treasurer  of  the  Home  Own¬ 
ers’  Loan  Corporation  are  authorized  in¬ 
dividually  to  disburse  funds  from  and 
sign  checks,  either  in  person  or  by  fac¬ 
simile  signature,  drawn  on  any  or  all  of 
the  accounts  maintained  with  the  Treas¬ 
urer  of  the  United  States.  All  checks  for 
amounts  in  excess  of  $5,000  signed  under 
the  authority  conferred  by  the  first  sen¬ 
tence  of  this  section  shall  be  signed  per¬ 
sonally  by  the  Treasurer  or  by  the  As¬ 
sistant  Treasurer  and  countersigned  by 
the  General  Manager,  Assistant  to  the 
General  Manager,  or  Deputy  General 
Manager.  The  provisions  of  the  first 
sentence  of  the  second  paragraph  of 
§  403.01-7  of  this  chapter  relating  to 
countersignatures  on  checks  drawn  on 
the  Regional  Working  Fund  shall  not 
apply  to  checks  signed  under  the  author¬ 
ity  conferred  by  the  first  sentence  of  this 
section. 

2.  Section  404.02-6  is  amended  to  read 
as  follows: 

§  404.02-Q  Employee  death  and  other 
claims.  It  is  the  responsibility  of  the 
Treasurer  to  submit  to  the  General  Ac¬ 
counting  OflBce  for  settlement  claims 
properly  supported  by  an  administrative 
report  and  certified  by  the  auditor,  for 
proceeds  of  checks  erroneously  issued  and 
covered  by  United  States  'Treasury  into 
“Outstanding  Liabilities  Account.” 
Claims  for  amounts  due  deceased  or  in¬ 
competent  employees  or  creditors  of  the 
Corporation,  claims  for  the  proceeds  of 
unpaid  checks  which  have  not  been  cov¬ 
ered  by  the  Vnited  States  Treasury  into 
“Outstanding  Liabilities  Account,”  and 
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% 

any  other  type  of  claim  on  behalf  j)f  such 
employees  or  creditors,  shall  be  disbursed 
by  the  Treasurer  of  the  Coiporation  upon 
certification  by  the  auditor  or  other  au¬ 
thorized  certifying  officer.  Such  claims 
shall  be  supported  by  an  administrative 
report  prepared  by  the  auditor  or  other 
authorized  certifying  oflScer  and  a  signed 
copy  of  the  determination  of  the  General 
Counsel  as  to  the  payee  or  payees  en¬ 
titled  to  the  proceeds  thereof.  (Secs.  4 
(a),  4  (k).  48  Stat.  129,  132,  647;  12 
U.  S.  C.  1463;  E.  O.  9070,  Feb.  24,  1942,  3 
CFR  Cum.  Supp.) 

Effective :  December  23, 1946. 

[seal]  J.  Francis  Moore, 

Secretary. 

|P.  R.  Doc.  47-1084;  Filed,  Feb.  4.  1947; 

8:50  a.  m.] 


Chapter  VIII — Office  of  Housing 
Expediter 

[Premium  Payments  Reg.  6  as  Amended 
Feb.  3,  1947,  Incl.  Ints.  1-4] 

Part  805 — Premium  Payments  Regula¬ 
tions  Under  Veterans’  Emergency 
Housing  Act  of  1946 

HARDWOOD  flooring — SOUTHERN  AREA 

Purpose  and  findings.  This  general 
regulation  is  issued  to  stimulate  addi¬ 
tional  production  of  hardwood  flooring 
in  the  southern  area  by  providing  for 
premium  payments  on  production  of  such 
flooring  above  established  quotas.  It  de¬ 
scribes  how  quotas  are  established,  and 
the  methods,  procedures  and  conditions 
under  which  premium  payments  may  be 
obtained.  This  regulation  is  issued  pur¬ 
suant  to  the  authority  of  the  “Veterans’ 
Emergency  Housing  Act  of  1946.” 

All  available  means  of  increasing  the 
supply  of  hardwood  flooring  for  the  vet¬ 
erans’  emergency  housing  program  and 
for  other  construction,  maintenance  and 
repair  essential  to  the  national  well-be¬ 
ing  have  been  considered.  Based  on  such 
consideration,  the  Expediter  finds  that 
premium  payments  on  hardwood  flooring 
are  temporarily  necessary  to  increase  its 
supply  and  to  stimulate  such  additional 
production  with  greater  rapidity,  econ¬ 
omy  and  certainty  than  other  available 
methods.  The  premium  payments  pro¬ 
vided  herein  are  applied  at  a  uniform 
rate  within  the  industry.  In  applying 
premium  payments  to  necessary  addi¬ 
tional  production  in  this  industry  em¬ 
phasis  has  been  placed  upon  avoiding 
either  economic  dislocations  or  adverse 
effects  upon  established  business. 

Par. , 

(a)  Definitions. 

(b)  Establishment  of  quota. 

(c)  Application  for  quota. 

(d)  Premium  A. 

(e)  Premium  B. 

(f)  Computation  of  production  for  premium 

A  and  B  claims. 

(g)  Claim  for  payment. 

(h)  Payment. 

(I)  Records. 

(J)  Reports. 

(k)  Ofllcial  interpretations. 

(l)  Special  orders. 

(m)  Termination. 

Appendix  A;  Description  of  southern  area. 
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§  805.6  Hardwood  flooring  (southern 
area) — (a)  Definitions.  (1)  “Hardwood 
flooring”  means  flooring  which  is  pro¬ 
duced  from  hardwood  species,  and  which 
is  end  matched  and  machine  patterned 
in  -•'Jaa"  and  thinner  thicknesses.  In  ad¬ 
dition,  it  includes  custom  hardwood 
flooring,  w’hich  is  hardwood  flooring  pro¬ 
duced  from  lumber  not  owned  by  the 
flooring  producer. 

(2)  “Residential  flooring”  means  hard¬ 
wood  flooring  which  meets  these  require¬ 
ments: 

(i)  It  is  produced  from  the  species 
oak,  beech,  pecan,  birch  or  hard  maple, 
which  has  been  properly  kiln  dried. 

(ii)  It  has  been  side  matched,  end 
matched  and  machine  patterned  (except 
that  ®ifi"  square  edge  shall  be  included), 
in  and  thinner  thicknesses,  and  it 
has  been  machined  to  face  widths  of 
IV3”.  1*2".  2",  2J/4",  2V2",  234"  or  3»/4". 

(iii)  It  has  been  gra(led  in  accordance 
with  the  official  grading  rules  of  the  Na¬ 
tional  Oak  Flooring  Manufacturers’  As¬ 
sociation  (effective  November  8,  1943). 

Residential  flooring  may  be  unfinished, 
dip-treated  or  factory  finished.  It  does 
not  Include  custom  hardwood  flooring. 

(3)  “Southern  area"  means  the  areas 
set  forth  in  Appendix  A. 

(4)  “Person”  means  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  any  of  the 
foregoing,  or  legal  successor  or  represent¬ 
ative  of  any  of  the  foregoing,  but  does  not 
include  the  United 'States,  any  of  its  po¬ 
litical  subdivisions  or  any  agency  there¬ 
of,  any  other  Government,  any  of  its  po¬ 
litical  subdivisions  or  any  agency  thereof. 

(5)  “Plant”  means  a  manufacturing 
establishment  for  the  production  of 
hardwood  flooring  which  is  located  in 
the  southern  area,  occupies  a  single  site 
and,  where  consisting  of  several  com¬ 
plete  manufacturing  units,  uses  common 
shipping  and  storing  facilities  and  com¬ 
mon  operating  supervision. 

(6)  “Company”  means  a  person  who 
manufactures  hardwood  flooring.  If  a 
person  owns  several  plants,  it  shall  be 
considered  a  company  only  with  respect 
to  plants  located  in  the  southern  area. 
For  purposes  of  this  section,  a  sawmill  or 
concentration  yard  which  is  owned  by  a 
company  and  located  in  the  southern 
area  shall  be  considered  a  part  of  the 
company. 

(7)  “Southern  hardwood  flooring  lum¬ 
ber”  means  lumber  which  is  produced  in 
the  southern  area  from  the  species  oak, 
beech,  pecan,  birch  or  hard  maple,  in 
the  following  condition,  grades  and 
thicknesses:  condition — rough;  grades — 
No.  2  common  and  No.  3a  common,  ex¬ 
cept  that  the  grades  for  lumber  produced 
from  pecan  shall  be  No.  2  common  and 
No.  3  common;  thicknesses — 4  4",  5,  4" 
and  5/8".  The  grading  and  measure¬ 
ments  shall  be  in  accordance  with  the 
rules  of  the  National  Hardwood  Lumber 
Association,  effective  January  1,  1946. 

(8)  “Southern  usable  lumber”  means 
southern  hardwood  flooring  lumber 
which  has  been  on  sticks  or. end  racked 
at  least  the  following  number  of  days: 
45  days  for  5/8"  thickness  lumber;  60 
days  for  lumber  produced  from  the 
species  beech  or  pecan  in  4  4"  or  5/4" 
thicknesses;  90  days  for  all  other  lumber. 
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(9)  “Southern  green  lumber”  means 
southern  hardwood  flooring  lumber 
which  does  not  meet  the  definition  of 
southern  usable  lumber. 

(10)  “Supplier”  means  any  person  who 
supplies  southern  hardwood  flooring  lum¬ 
ber  to  a  “company.”  However,  unless 
otherwise  authorized  by  the  Expediter, 
a  “company”  shall  not  be  considered  a 
supplier. 

(11)  “Premium  A"  means  a  premium 
payable  under  paragraph  (d)  of  this 
section. 

(12)  “Premium  B”  means  a  premium 
payable  under  paragraph  (e)  of  this 
section. 

(13)  “Production”^and  “units  of  pro¬ 
duction”  mean  the  amount  of  hardwood 
flooring  produced,  measured  in  thou¬ 
sands  of  feet,  flooring  count. 

(14)  “Flooring  count”  means  the 
hardwood  flooring  measure  described  in 
the  official  grading  rules  of  the  National 
Oak  Flooring  Manufacturers’  Associa¬ 
tion  (effective  November  8,  1943). 

(15)  “Quarter”  means  a  period  of 
three  consecutive  calendar  months,  be¬ 
ginning  August  1,  November  1.  and  Feb¬ 
ruary  1.  However,  any  company  on 
whom  this  provision  works  a  hardship 
may  apply,  by  letter,  to  the  Expediter, 
Washington,  D.  C.,  for  authorization  to 
submit  its  application  for  quota  and 
claims  on  the  basis  of  a  stipulated  fiscal 
quarter.  With  respect  tc  a  company  that 
has  received  such  authorization,  this  sec¬ 
tion  shall  become  effective  on  the  first 
day  of  the  fiscal  month  beginning  on  or 
after  August  1,  1946,  and  shall  terminate 
on  the  same  date  that  this  section  termi¬ 
nates  as  to  other  companies. 

(16)  “New  producer”  means  with  re¬ 
spect  to  a  plant  which  prior  to  the  effec¬ 
tive  date  of  this  section  was  not  oper¬ 
ated  for  the  production  of  hardw’ood 
flooring,  a  person  who  operates  such 
plant  after  the  effective  date  of  this  sec¬ 
tion,  and  who  did  not  operate,  prior  to 
the  effective  date  of  this  section,  any 
plant  for  the  production  of  hardwood 
flooring. 

(17)  “Claim”  means  a  claim  for  pre¬ 
mium  payments  filed  pursuant  to  this 
section. 

(18)  “Expediter”  means  the  Housing 
Expediter  as  deflned  in  the  Veterans’ 
Emergency  Housing  Act  of  1946,  or  his 
duly  authorized  representative. 

(19)  “OHE”  means  the  Office  of  the 
Housing  Expediter. 

(b)  Establishment  of  quota — (1)  Rules. 
A  quota  shall  be  established  for  each 
company,  in  accordance  with  the  rules 
below.  In  applying  the  rules,  follow  these 
instructions: 

(i)  Use  Rule  1  for  all  plants  owned  by 
the  company  on  August  1,  1946,  if  it  ap¬ 
plies  to  any  such  plant.  If  Rule  1  does 
not  apply,  use  Rule  2.  If  neither  Rule  1 
nor  Rule  2  applies  to  any  plant,  use 
Rule  3. 

(ii)  If  a  plant  owned  by  the  company 
on  August  1,  1946,  was  under  different 
ownership  in  the  applicable  quota  period, 
include  the  production  or  productive  ca¬ 
pacity  (whichever  is  appropriate)  of  that 
plant  during  such  Jieriod. 

(iii)  If,  after  August  1,  1946,  an  addi¬ 
tional  plant  is  acquired,  the  company 
shall  apply,  by  letter,  to  the  Expediter, 


829 

Washington,  D.  C.,  for  a  new  company 
quota. 

(iv)  In  computing  actual  hardwood 
flooring  production,  under  subparagraph 
(a)  of  Rule  1  or  Rule  2,  include  all  hard¬ 
wood  flooring  production. 

Rule  1.  Company  which  produced 
hardwood  flooring  in  any  plant  at  least 
45  days  during  first  quarter  of  1946.  The 
quota  shall  be  the  lower  of  the  following: 

(a)  Actual  production  of  hardwood 
flooring  during  the  first  quarter  of  1946; 
or 

(b)  Productive  capacity  of  all  hard¬ 
wood  flooring  machines  in  place  on 
March  31,  1946,  computed  on  the  basis 
of  1,040,000  feet  flooring  count  per  ma¬ 
chine. 

Example  1.  X  company  owns  one  plant, 
which  produced  hardwood  flooring  at  least  45 
days  during  the  first  quarter  of  1946.  Four 
machines  are  installed  in  the  plant,  and  dur¬ 
ing  the  quarter  only  two  were  operated.  X’s 
actual  production  of  hardwood  flooring  was 
2,210,000  feet  flooring  count. 

X’s  quota  Is  2,210,000  feet  flooring  count, 
since  this  is  lower  than  4,160,000  feet  flooring 
count,  his  productive  capacity  computed  un¬ 
der  (b)  above  (4  x  1.040,000  «  4,160,000) . 

Example  2.  Y  company  owns  one  plant, 
which  produced  hardwood  flooring  at  least 
45  days  during  the  first  quarter  of  1946.  One 
machine  is  Installed  in  the  plant,  and  during 
the  quarter  this  machine  was  operated  on  an 
overtime  basis.  Accordingly,  Y’s  actual  pro¬ 
duction  of  hardwood  flooring  was  1,170,000 
feet  flooring  count. 

Y's  quota  Is  1,040,000  feet  flooring  count, 
his  productive  capacity  computed  under  (b) 
above,  since  this  is  lower  than  his  actual 
production. 

Example  3.  Z  company  owns  two  plants, 
each  of  which  has  two  machines.  Plant  #1 
produced  hardwood  flooring  at  least  45  days 
during  the  first  quarter  of  1946,  and  Its  actual 
production  was  2,000,000  feet  flooring  count. 
Plant  ii2  was  idle  during  the  period  January 
1  through  June  30,  1946. 

Since  Rule  1  applies  to  Plaqt  #1,  Z  will  use 
this  rule  for  all  plants,  in  determining  his 
company  quota.  Accordingly,  Z’s  quota  Is 
2,000,000  feet  flooring  count  (actual  hardwood 
flooring  production  during  the  first  quarter 
of  1946),  for  this  is  lower  than  4,160,000  feet 
flooring  count  (productive  capacity). 

Rule  2.  Company  which  cannot  quaU 
ify  under  Rule  1,  but  which  produced 
hardwood  flooring  in  any  plant  at  least 
15  days  in  each  of  three  months  during 
the  period  January  1  through  June  30, 
1946.  The  quota  shall  be  the  lower  of 
the  following: 

(a)  Actual  production  of  hardwood 
flooring  during  the  first  three  months, 
in  the  period  January  1  through  June 
30,  1946,  where  hardwood  flooring  was 
produced  at  least  fifteen  days  per 
month;  or 

(b)  Productive  capacity  of  all  hard¬ 
wood  flooring  machines  in  place  at  the 
end  of  the  third  month  determined  un¬ 
der  (a),  cpmputed  on  the" basis  of  1,040,- 
000  feet  flooring  count  per  machine. 

Example  4.  In  the  period  January  1 
through  June  30,  1946,  M  company  produced 
hardw'ood  flooring  25  days  in  January,  0  days 
In  February,  10  days  in  March,  15  days  in 
April  and  25  days  In  May.  M  will  deter¬ 
mine  actual  production  during  January, 
April  and  May,  and  compare  it  with  pro¬ 
ductive  capacity  of  all  machines  In  place 
on  May  31. 

Rule  3.  Any  other  company.  The 
quota  shall  be  determined  by  the  Ex- 
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pediter.  However,  no  quota  shall  be  es¬ 
tablished  for  a  new  producer  which 
would  result  in  the  application  of  pre¬ 
mium  payments  to  more  than  50  per¬ 
cent  of  the  value  (in  terms  of  producer’s 
selling  price)  of  the  total  output  of  such 
producer. 

(2)  Adjustment  of  quota  by  Expeditej\ 
Where  productl^  of  a  company  during 
the  first  quarter  undeiMli^  section,  of 
during  the  period  November  1  through 
December  31.  1946,  has  been  mterrupted 
due  to  unusual  circumstances  beyond  the 
control  of  the  company,  the  company 
may,  by  letter,  report  these  circumstances 

to  the  Expediter^^ _ ^e  Expediter^  maj^ 

for  purposes  of  determining  the  com¬ 
pany’s  eligibility  tqj'eceiv^  premium  A, 
adjust  the  quota  for  th^j^st  quarter,  or 
the  months  of  November  and  December. 
as  th^case  may  be. 

(c)  Application  for  quotas.  Every 
company  who  wishes  to  receive  premium 
payments  under  this  section  shall  file 
an  application  for  quota  on  form  NHA 
14-67.  This  form  may  be  obtained  from 
any  RPC  Loan  Agency,  and  shall  be  filed 
w'ith  the  Expediter  by  September  15, 
1946.  However,  if  a  company  did  not 
produce  hardwood  flooring  in  the  period 
January  1  to  August  1,  1946,  such  form 
may  be  filed  after  September  15,  19^6. 

(d)  Premium  A — (1^  Eligibility  for 
premium  A  for  the  first  quarter.  A  com¬ 
pany  is  eligible  for  premium  A  for  the 
first  quarter  under  this  i^ction  if  its  pro- 
duction  (as  determined  under  paragraph 
(f)  ofjhis  section)  during  such  quarter 
was  in  excess  of  quota. 

(2)  Rate  and  amount  of  premium  A 
for  the  first  quarter.  The  rate  and 
amount  of  premium  A  shall  be  calculate^ 
at  the  end  of  the  first  quarter  under  this 
section,  according  to  the  following  rules; 

Rule  A.  If  a  company’s  production 
during  the  quarter  was  ten  percent  or 
more  above  its  quota,  the  amount  pay¬ 
able  will  be  based  on  all  southern  hard¬ 
wood  flooring  lumber  delivered  during 
the  quarter  for  use  in  the  production  of 
hardwood  fiooring.  The  rate  of  pay¬ 
ment  shall  be  $8.50  per  thousand  feet 
board  measure  for  southern  hardwood 
flooring  lumber  which  w'as  usable  when 
delivered,  and  $6.00  per  thousand  feet 
board  measure  for  such  lumber  which 
was  green  when  delivered. 

If  a  company  produces  its  own  south¬ 
ern  hardwood  flooring  lumber,  the 
amount  payable  with  respect  to  self- 
produced  lumber  will  be  based  on  all 
southern  usable  lumber  received  for  use 
In  the  production  of  hardwood  flooring 
during  the  claim  period:  Provided,  That 
an  invoice  has  been  prepared  showing 
the  quantity  of  the  lumber.  The  rate 
of  payment  shall  be  $8.50  per  thousand 
feet  board  measure  for  such  southern 
usable  lumben 

Rule  B.  If  a  company’s  production 
during  the  quarter  w’as  above  its  quota, 
but  less  than  ten  percent  above,  the 
amount  payable  w'ill  be  calculated  as 
follows: 

(a)  For  each  one  percent  increase  over 
the  company’s  quota,  ten  percent  of  the 
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amount  which  would  be  payable  under 
Rule  A,  if  that  rule  were  applicable. 

Example  5.  L  company's  production  Is 
five  percent  above  Its  quota,  and  during  the 
quarter  deliveries  of  southern  hardwood 
fiooring  lumber  were  as  follows:  lO.OOO.COO 
feet  board  measure,  usable  lumber;  20,000,000 
feet  board  measure,  green  lumber. 

Under  (a)  above,  the  total  amount  payable 
Is  computed  as  follows: 

10,000  MFBM  X  5  X  $0.85 . .  $42,  500 

20,000  MFBM  X  5  X  $0.60 . .  60, 000 

102, 500 

(b)  K  production  during  the  quarter 
of  all  companies  that  have  applied  for 
quotas  (under  paragraph  (c)  of  this  sec¬ 
tion)  is  ten  percent  or  more  above  the 
sqm  of  the  quotas  of  such  companies,  the 
company  will  be  reimbursed  for  the  dif¬ 
ference  between  the  amount  paid  on  the 
basis  of  (a)  and  the  amount  payable 
under  Rule  A. 

Rule  C. _ If  a  company’s  production 

during  the  quarter  was  not  above  quota, 
no  amount  is  payable,  except  as  pro¬ 
vided  in  paragraph  (d)  (4)  below. 

[Rule  D  and  Examples  6- and  7  deleted  as  of 

December  31,  1946] 

(3)  Eligibility  for  premium  A  for  No¬ 
vember  and  December,  1946.  A  com- 
pany  is  eligible  for  premium  A  for  the 
period  November  1  through  ^cember  3L 
1946,  i^its  production  (as  determined 
under  paragraph  (f  i  of_this  section)  dur¬ 
ing  siwh  period  was  in  excess  of  two- 
thirds  of  it^quota^ 

^4)  Rate  and  amount  of  premium  A 
for  November  and  December,  1946.  The 
rate _and  amount  of  premium  A  for  the 
period  November  1  through  December 
31,  1946,  shall  be  calculated  at  the  end 
of  such  period,  according  to  the  rules  set 
forth  in  paragraph  (d)  (2).  In  applying 
‘these  rules,  production  during  the  pe- 
riod  November  i  through  December  31, 
1946  ^hall  be  compared  with  two-thirds 
of  the  quota  established  under  paragraph 
~(b)~ 

A  company  may,  at  its  option,  com¬ 
bine  production  during  the  peric^  No¬ 
vember  1  through  December  31,  1946^ 
with  production  in  the  first  quarter  un- 
der  this  section.  The  amount  payabje 
for  this  five-month  period  shall  be  de¬ 
termined  under  Rules  A  and  B  (a)  in 
paragraph  (d)  ( 2)  above,  on  the  basis 
of  combined_  production  in  such  period 
rather  than  on  actual  production  in  the 
first  quarter  and  actual  production  in 
the  period  November  1  through  Decem¬ 
ber  31,  1946.  If  payment  already  has 
been  made  on  a  claim  for  the  first  quar¬ 
ter,  such  payment  shall  b^deducted  froni 
the  total  amount  payable  which  is  com¬ 
puted  under  this  provision. 

Example  6.  For  the  first  quarter,  N  com- 
pany~ has  a  quotarof”2.0b0i()0()  feet  flooring 
couht,~and  for  the  period  Nwember  and  Eie- 
cSriberT*  a~^ota~bf~  1 ,333,33^feet~flo<S-ihg 
count,  which  is  two-thlrds^f~then^ofa  for 
the  se7ond~quartei\  During  the  ^arter  te” 


ginning  August  1,  1946,  N’s  actual  production 
was  1, 700 ,()b0  feet  flooring  count,  while  in  No^ 
vembernand  Deceinber  ~lts  productlorT^ w^ 
2,()()()TbdiOeet  flooring~count.  At  the  end~bf 
December  N  may  file  a  claim  for  the  five- 
month  period  based  on  3,700.000  feet  flooring 
ccurit,  production  for  this  period.  Since  this 
figTtir^ exceeds  3,333,333  feet  flooring  count 
72,000,000  -t  1,333,333)  by  at  least  ten  percent^ 

N  is'^tliledruTpi^mium  A  for  the^ve-month 
period  on~ the  b^ls  of~‘the~rates  set  forth 
undeFllul^A~ih' paragraph  (d)  (2)”^ 

~~Example  7.  In  the  quarter  begliTning  Au¬ 
gust  l,19467l>  company  (as  indicated  in  Ex^ 
ampfe  6)  exceeded  its  quota  by  five  percent, 
and  received  payment  of  $102,500.  At  the 
end  of  December,  1946,  L  files  a  claim  based 
bn  lts~production  during  the  five-month  pe^ 
riod.  Since  production  for  thls~period  is  at 
least  ten  percent  above  the  sum  of  L's  quota 
for  the  first  quarter  and  two-third3~of  its 
quota  for  the  Becon3^quarter~L  is  entitled 
t9  receive  premium  A  for  the  five-month  pe¬ 
riod  on  the  basis  of  the  rates  set  forth  under 
Rule  A  in  paragraph  (d )  (2 ) .  However,  aTU 
already  received  $102,500  for  the^rsTquarterT 
this  must  be  deducted  from  his  claim  for  the 
five-month  period. 

[Former  subparagraphs  (3)  and  (4)  redesig¬ 
nated  (5)  and  (6),  new  (3)  and  (4)  added 

as  of  December  31,  1946] 

(5)  Company  which  uses  northern 
hardwood  flooring  lumber.  For  a  com¬ 
pany  which  uses  northern  hardwood 
flooring  lumber,  as  defined  in  paragraph 
(a)  (7)  of  §  805.7  (Housing  Expediter 
Premium  Payments  Regulation  No.  7), 
the  rate  and  amount  of  Premium  A  shall 
be  determined  under  paragraph  (d) 

§  805.7, 

(6)  Use  of  southern  hardwood  flooring 
lumber  on  which  Premium  A  is  payable. 
Except  for  usual  waste,  all  southern 
hardwood  flooring  lumber  on  which  Pre¬ 
mium  A  is  payable  must  be  used  in  the 
production  of  residential  flooring,  unless 
otherwise  authorized  by  the  Expediter. 

S^theri^  hardwood  flooring  lumber 
wlu^  is  Tn  inventory  when  this  section 
is  terminated  shall  be  used  in  the  pro- 
ducUon  of  residential  flooring  withit^fi^^ 
months  from  the  termination  date.  To 

enable _ th^  Expediter _ to_  determine 

whether_this  condition  is  met,  a  company 
shali  file  a  monthly  report  with  the  Ex- 
pedite^Washington,  D^C.,  on  form  OHE^ 
14-1 58^overin^ each  month  in  this  five- 
month  period,  showing  the  amount  of 
southern  hardwood  flooring  lumber  con¬ 
sumed  j[n  the  production  of  residential 
flooring  during  the  month,  the  amount  of 
residential  flooring  produced  in  th£ 
month,  the  inventory  of  residential  floor¬ 
ing  at  the  endjDf  the  month,  and  the 
value,  f^^  b.  plant,  of  residential  flooring 
produced  during  the  month.  'This  re¬ 
port  shall  be  filed  on  or  before  the  last  day 

month  cov- 

ered^  By  the^nd  of  the  five-month  pe- 
riod  the_company  shall  certify  that  all 
southern  hardwood  flooring  lumber  in 
Inventory  when  the  regulation  was  termi¬ 
nated  has  been  iised^  the  production 
of  residential  flooring,  if  che  Expediter 
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finds  that  a  company  has  not  complied 
with  these  concfitlons_^he  may  Invalidate 
claim^  for  the  la^  clalm^eriod. 

(e)  Premium  B — (1)  Eligibility.  A 
company  Is  eligible  for  premium  B  un¬ 
der  this  section  if,  during  the  period  cov¬ 
ered  by  the  claim,  its  production  (as 
determined  under  paragraph  (f)  of  this 
section)  is  in  excess  of  its  quota. 

(2)  Rate  and  amount  oj^premium  B. 
For  the  first  quarter  under  this^ection 
a  company  shall  be  paid  $7.50  i^Mhou- 
sand  feet  flooring  count  on  all  produc¬ 
tion  in  excess  of  Jts  quot^  For  the  pe¬ 
riod  November  I  through  December  ^ 
1946,  a  company  shall  be  paW  $7.50  per 
thousand  f^t  flooring  count  on  ^1  pro- 
ductlon  in  excess  of  two-thirds  of  its 
quota.  The_amoun^  payable  for_each 
claim  period  shall  be_compu^d  by^ub- 
tracting  the  amount  of  the  company’s 
quota  or  two^-thi^s_of  the  company^ 
quota’  aslhe  case  may  be,  from  its  pro¬ 
duction  for  that  period^  and  multiplying 
the  remainder  by  $7.50  per  thousand  feet 
flooring  county 

( f )  Computation  of  production  for 

premium  A  and  B  claims— ( 1 )  First  quar¬ 
ter  premium  A  claims^ _ With  respect  to 

premium  A  claims_for  the  first  quEyter 
under  this  section,  production  for  tl^ 
period  covered  by  such  claims 'shall  in¬ 
clude  production  of  allj'esidential  floor¬ 
ing,  and  of  all  flooring  produced  for  the 
account  of  the  Federal  Public  Housing 
Authority  from  lumber  owned  by  FPHA^ 
It  may  also  include  all  production  of 
other  hlirdwood  flooring,  non-custom  and 
cu:|tom. 

(2)  First  quarter  premium  B  claims^ 

With  respect  to  premium  B  clain^  for  the 
first  quartejr  under  thi^  section,  produc¬ 
tion  for  the  period  covered  by  such  claims 
shall  include  production  of  all  resldentiai 
flooring^nd  of  allllooring  produced  for 
account  of  the  Federal  Public  Housing 
Authority  from  lumber  owned  by  FPHA. 
It  may  also  include  production  of>  other 
hardwMd  flooring,  non-custom  and  cus^ 
tom,  up  to  but  not  exceeding  the  quan¬ 
tity  of  each  in  th^uota  period^ _ Wher^ 

however,  the  quota  is_based  on  productive 
capacity,  ratherjthan_ actual  production, 
production  may  includ^other  hardwood 
flooring  in  a  quantity  no  greater  than 
the  lower  of  the  following:  (i)  the 
amount  of  other  hardwood  flooring  pro- 
duction  in  the  quota  period;  (ii)  the  dif- 

ference  between _ prodiwtive _ opacity 

^computedjmder^  paragraph  !  b )  of  this 
section^^  and  residential  flooring  produc- 
^n  in^the  quo^  I^riocl 

(3)  Premium  A  and  B  claims_for  the 
period  November  and  December,  1946. 
With  respect  to  claims  for  premium  A 
and  B  for  the  period  November  1  through 
December  31^  1946^  producUon  for  this 
period  shall  include  production  of  all  resl- 
dentiai  flooring,  and  of  all  flooring  pro- 


FEDERAL  REGISTER 

duced  for  the  account  of  the  Federal  Pub¬ 
lic  Hq^us^g  Authority  from  lumber 
owned  by  FPHA.  It  may  also  indude 
production  of  other  hardwood  floorin g^ 
non-custom  and  custom  up  to  but  not  ex¬ 
ceeding  two-thirds  of  the  quantity  of 
each  in  tlqe  quota^period^ _ Where,  how¬ 

ever,  the  quota  is  based  on  productive  c  a- 
pacity,  rather  than  actual  production, 
producUon  foj  the  period  may  include 
other  hardwood  flooring  in  a  quality  no 
greater  than  the  lower  of  the  following: 

(i)  two-thirds  of  the  amount  of  other 
hardwood  flooring  production  in  the 
quojta  period  ;_Ui)  the  difference  between 
two-thirds  of  productive  capacity  (com- 
puted  under  paragraph  (b)  of  Uiis  jec- 
Xion)  and  two-thirds  of  residential  floor¬ 
ing  production  in  the  quota  period. 

Example  8.  R  company  has  a  quota  of 
2,000,000  feet  flooring  count.  This  quota, 
which  is  based  on  actual  production  In  the 
quota  period,  consists  of:  1,000,000  feet  resi¬ 
dential  flooring;  750,000  feet  other  hardwood 
flooring  (non-custom):  250,000  feet  other 
hardwood  flooring  (custom). 

In  the  claim  period  beginning  August  1, 
1946,  R  produces  2,400,000  feet  flooring  count 
of  hardwood  flooring,  consisting  of:  1,300,000 
feet  residential  flooring;  900,000  feet  other 
hardwood  flooring  (noncustom);  200,000  feet 
other  hardwood  flooring  (custom).  Produc¬ 
tion  for  the  claim  period  is  computed  as 
follows : 


Premium  A:  Feet 

Residential  flooring _  1, 300,000 

Other  hardwood  flooring,  non¬ 
custom  _  900,000 

Other  hardwood  flooring,  cus¬ 
tom  _  200,000 


Total  production  in  claim _  2, 400, 000 

Quota _  2,000,000 


Production  In  excess  of  quota.  400, 000 
Premium  B; 

Residential  flooring _ 1,  '"OO,  000 

Other  hardwood  flooring,  non¬ 
custom  (but  not  above 

amount  in  quota  period) _  750,000 

Other  hardwood  flooring,  cus¬ 
tom  (but  not  above  amount 
In  quota  period) _  200,000 


Total  production  in  claim..  2, 250, 000 
Quota _  2,000,000 


Production  in  excess  of 
quota _  250, 000 


In  the  claim  period  November  1  through 
December  31,  1946,  R  produces  1,680,000  feet 
flooring  count  of  hardwood  flooring,  conslst- 
Ing  of  1,000,000  feet  ^^Idential  “flbbrihgT 
6W,bOO  feet  other  hardwood  flooring  (non- 
ciistom);  130,000  other  hardwood^  flooring 


"(custom).  Production  for  this  jjerlod  is 
imputed  as  follows: 

Premium  A  and  B:  '  Feet 

Residential  flooring _ 1,0C>0, 000 

Other  hardwood  flooring,  non- 
""customT  (but  not  above'Twd^ 
thirds  of  the~amount  in  quo^ 

period )  1_._- — -  600 , 000 

Other  ~hardwood~^oorlng,  cus^ 

~  tomi”  ( but  ^ot  above  ^two- 
thirds  of  th^ amount  ln~quota 
period)  . . 130,000 


Total  production  In  claims.  1,630,000 


831 

Feet 

Two-thirds  of  quota _  1,333^333 

Production  in  excess  of  two- 

thirds  of  quota _ _ 296,  667 


[Example  9  deleted  as  of  December  31,  1946] 

(g)  Claim  for  payment.  A  company 
shall  file  claims  for  payment  of  premium 
A  and  B  in  the  following  manner: 

(1)  Each  claim  for  payment  shall  be 
filed  with  the  RFC  Loan  Agency  for  the 
district  in  which  the  company’s  main  of¬ 
fice  is  located,  on  Form  NHA  14-68. 
These  forms  may  be  obtained  from  any 
RPC  Loan  Agency.  A  company  may  find 
out  in  which  RFC  Loan  Agency  district 
It  is  located  by  consulting  its  bank. 

.^2)  Within  30  days  after  the  end  of  the 
first  quarter  under  this  section,  a  com¬ 
pany  mmt  file  Form  NHA  14-68  for  such 
quarter.  However,  a  company  with  a 
quota  established  undel*  Rule  3  of  para- 
graph  (b)  may  file  this  form  for  the  first 
quarter  by  January  31, 1947.  For  the  pe¬ 
riod  November  1  through  December  3iT 
1946,  this  form  shall  be  filed  by  February 
28,  1947.  It  must  be  filed,  even  though 
the  company  does  not  make  a  claim  for 
payment  for  the  claim  period. 

J3)  Claims  for  premium  A  for  the  first 
quarter  under  this  jection  may  be  filed 
on  a  monthly  basis,  and  a  claim  may  be 
filed  for  November,  1946,  under  the  fol- 
lowing  conditions:  ~  ’ 

(i)  A  claim  for  the  first  month  of  a 
quarterly  period  may  be  filed  only  if  pro¬ 
duction  during  the  month  has  equaled 
or  exceeded  110  percent  of  one-third  of 
the  company’s  quota; 

(ii)  A  claim  for  the  second  month  or 
for  the  first  two  months  of  a  quarterly 
period  may  be  filed  only  if  production 
during  the  tw'o  months  has  equaled  or 
exceeded  110  percent  of  two-thirds  of 
the  company’s  quota; 

(iii)  Each  j:laim  must  be  filed  within 

30  days  after  the  end  of  the  period  cov¬ 
ered  by  the  claim^^ _ However,  claims  for 

any  part  ofjthMe  first  quarter  by  a  com¬ 
pany  with  a  quota  established  under 
Rule  3  of  paragraph  (b)  may  be  filed  by 
^nuary  31^1947.  —  - 

(iv)  If  a  company  files  one  or  two- 
month  claims,  it  shall  also  file  a  claim 
for  the  quarter  including  the  month  or 
two-month  periods. 

Foi^he  fir.sj;  quarter  of  this  sec¬ 
tion,  claims  for  premium  B  must  be  fil^ 
within  30  days  after  the  end  of  the  quar¬ 
ter.  However^  a  company  with  a  quota 
established  under  Rule  3  of  paragraph 
(b^  may  file  claims  for  such  quarter  by 
January  31,  1947.  With  respect  to  the 
period  November  1  through  December  3L 
1946.  claims  for  premium  B  .shall  be  filed 
^February  28.  1947. 

(5)  No  claim  under  this  section  shall 
be  assignable  except  as  p  part  of  a  bona 
fide  transfer  of  the  company  to  a  legal 
successor. 

(h)  Payment — (1)  Review  by  RFC. 
In  reviewing  claims  for  payment,  the 
RFC  will  determine  whether  such  claims 
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appiear  to  have  been  correctly  and  prop¬ 
erly  prepared. 

(2)  Terms  of  payment.  If  the  claim 
or  any  part  thereof  is  accepted  by  RPC 
subject  to  final  verification,  RFC  will 
then  pay  the  claimant  that  part  of  the 
claim  so  accepted.  However,  on  claims 
for  the  last  period  for  which  this  section 
Is  effective,  RPC  shall  require  that  bond 
be  furnished  in  form  and  amount  sat¬ 
isfactory  to  it  before  making  payment 
thereon.  Preliminary  acceptance  and 
payment  of  claim  shall  not  constitute 
final  acceptance  of  the  validity  or 
amount  of  the  claim.  If,  after  review 
or  audit,  there  Is  cause  to  question  the 
validity  of  any  claim,  RFC  may  require 
that  bond  be  furnished  in  form  and 
amount  satisfactory  to  It  before  mak¬ 
ing  further  payments,  or  suspend  fur¬ 
ther  payments. 

(3)  Verification  of  claims.  <i)  Upon 
receipt  of  claims  for  payment,  RFC  will 
forward  copies  to  the  Expediter  for  veri¬ 
fication  and  such  investigation  or  audit 
as  he  may  deem  appropriate. 

(ii)  If  the  amount  verified  and  ap¬ 
proved  by  the  Expediter  is  less  than  the 
amount  previously  paid,  the  claimant 
shall,  upon  demand  by  RFC,  refund  the 
overage  to  RFC,  together  with  interest 
thereon  at  the  rate  of  four  percent  per 
annum  calculated  from  the  date  of  such 
overpayment  to  the  date  repayment  is 
made  to  the  RFC,  or  such  overage  plus 
Interest  may  be  deducted  from  any  ac¬ 
crued  or  subsequent  claim  for  any  pay¬ 
ment  by  RFC  to  the  claimant. 

(4)  Monthly  payments.  Any  pay¬ 
ments  made  by  RFC  on  account  of  any 
month  or  two-month  claim  shall  be  con¬ 
sidered  an  advance  payment  on  the  claim 
for  the  quarterly  period  including  such 
months,  and  shall  be  subject  to  recovery 
or  set-off  in  the  event  the  amount  found 
payable  on  the  quarterly  claim  is  less 
than  the  amount  of  such  advance  pay¬ 
ment. 

(5>  Combined  production^  Payments 
made  by  RFCj)n  account  of  a  first  quar¬ 
ter  claim  for  premium  A  shall  be  de¬ 
ducted  from  any  claim  subsequently  filed 
which  is  based  on  combined  production. 

(6)  Invalidation  of  claims.  The  Ex¬ 
pediter  shall  have  the  right  at  any  time 
to  declare  invalid  any  claim  of  a  com¬ 
pany,  and  such  company  shall  upon  de¬ 
mand  refund  to  RFC  any  payment  on 
such  claim,  if  the  Expediter  finds  that, 
during  the  period  this  section  is  effective, 
the  company: 

(I)  Has  failed  to  comply  with  any  of 
the  requirements  of  this  section. 

(ii)  Has  failed  to  comply  with  direc¬ 
tives.  orders  or  regulations  of  CPA  or 
OHE  on  hardwood  flooring. 

tiii)  Has  failed  to  maintain  production 
of  lumber  of  all  species  from  its  own 
sawmill  operations  at  a  level  which  ob¬ 
tained  during  the  corresponding  quarter 
of  the  previous  year. 

(iv)  Has,  at  the  end  of  any  month,  an 
Inventory  of  southern  usable  lumber 
which  exceeds  a  sixty-day  supply. 

(v)  Has,  at  the  end  of  any  month,  an 
inventory  of  residential  flooring  which  Is 
more  than  the  residential  flooring  pro¬ 
duction  during  that  month. 
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(vi)  Has  purchased  southern  hard¬ 
wood  flooring  lumber  which  is  Invoiced 
on  specified  or  special  widths  and/or 
'  lengths,  or  which  is  sold  on  condition 
=  that  the  company  sell  or  deliver  flooring 
or  any  other  finished  product  to  the  sup¬ 
plier  or  his  appointee. 

(i)  Records.  Every  company  shall 
prepare  and  preserve  for  inspection,  for 
a  period  of  not  less  than  two  years  after 
the  date  of  termination  of  this  section, 
all  books,  records,  and  other  documents 
which  furnish  information  m  support  of 
its  application  for  quota  and  claims  for 
payment.  The  Expediter,  or  his  desig¬ 
nated  agents  shall  have  the  right  at  any 
time  to  make  such  examinations  and 
audits  of  the  book.s,  records,  and  other 
documents  as  may  be  necessary  to  verify 
the  representations  in  the  company’s  ap¬ 
plication  for  quota  and  claims  for  pay¬ 
ment,  or  as  may  be  required  by  the  Ex¬ 
pediter, 

(j)  Reports.  Producers  must  furnish 
such  reports  as  may  be  required  by  the 
Expediter  from  time  to  time,  subject  to 
approval  by  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(k)  Official  interpretations.  Official 
interpretations  of  this  section  may  be 
given  only  in  writing  by  the  General 
Counsel  of  OHE,  or  his  duly  authorized 
representative.  A  request  for  an  official 
interpretation  must  be  filed  in  writing 
directly  with  the  Expediter  or  the  Gen¬ 
eral  Counsel. 

(l)  Special  orders.  A  company  located 
outside  of  both  the  southern  and  north¬ 
ern  areas  (northern  area  Is  defined  In 
§  805.7  Housing  Expediter  Premium  Pay¬ 
ments  Regulation  No.  7),  which  uses 
southern  hardwood  flooring  lumber,  may, 
by  letter  to  the  Expediter,  Washington, 
D.  C.  request  that  it  be  included  in  this 
section.  If  the  Expediter  finds  that  such 
inclusion  will  have  the  effect  of  increas¬ 
ing  the  production  of  hardwood  flooring 
and  is  consistent  with  the  Veterans’ 
Emergency  Housing  Act  of  1946,  he  will 
issue  a  special  order  under  this  para¬ 
graph,  e.stablishing  quotas,  and  fixing  the 
rate  and  amount  of  premiums  payable. 

(m)  Termination.  This  ^tion  shall 
terminate  on  December  31.  1946:  Pro- 
vided,  /loicerer.  That: 

”~  ( 1 )  Termination  shall  not  preclude  ^e 
filing  of  claims  for  payment jiccimed  on 
or  before  the  date  of  termination.  These 
claims  shall  be  dealt  with  in  accordance 
with  the  provisions  of  this  section  as 
amended  in  the  same  manner  as  if- this 
section  ha^not  been  termumtech 
~^(2)  The  provisions  of  paragraph  (d) 
/^6)  shall  remain  in  full  force  and  effect 
^s  if  this  section  had  not  been  termi¬ 
nated. 

Appendix  A:  Description  of  southern' 
area.  Southern  area  means  tfie  follow¬ 
ing  hardwoods  areas: 

(a)  Southern  hardwood  area.  This  In¬ 
cludes  the  States  of  Alabama,  Arkansas, 
Florida,  Louisiana,  Mississippi,  Texas  and 
Oklahoma,  and  the  counties  of  Tipton, 
Hay^\'ood,  Shelby,  Fayette,  Lauderdale 
and  Hardeman  in  the  State  of  Ten¬ 
nessee,  and  those  portions  of  North 


Carolina.  South  Carolina.  Virginia,  and 
Georgia  not  included  in  the  Appalachian 
hardwoods  area. 

(b)  Appalachian  hardwoods  area.  This 
is  that  area  circumscribed  by  a  line  be¬ 
ginning  at  the  intersection  of  the  west¬ 
ern  line  of  the  State  of  West  Virginia 
and  the  western  line  of  the  State  of  Penn¬ 
sylvania,  thence  southwesterly  on  the 
eastern  lines  of  West  Virginia  to  the 
western  boundary  of  Boyd  County,  Ken¬ 
tucky;  thence  extending  southwesterly 
through  Kentucky  along  the  generally 
northwestern  boundaries  of  the  follow¬ 
ing  counties:  Boyd,  Carter,  Rowan.  Meni¬ 
fee.  Powell,  Estill,  Jackson,  Rockcastle, 
Pulaski,  Wayne,  and  Clinton  to  the  Ten¬ 
nessee  state  line;  thence  westerly  along 
said  state  line  to  the  western  boundary 
of  Pickett  County,  Tennessee;  thence 
southerly  in  Tennessee  along  the  western 
boundaries  of  Pickett,  Fentress,  Morgan, 
Roane.  Rhea,  and  Hamilton  Counties  to 
the  intersections  of  the  western  bound¬ 
ary  of  Hamilton  County  and  the  Nash¬ 
ville,  Chattanooga,  and  St.  Louis  Rail¬ 
road;  thence  easterly  along  said  railroad 
through  Chattanooga  to  the  intersection 
of  said  railroad  and  the  Georgia  state 
line;  thence  easterly  along  said  state  line 
to  the  western  boundary  of  Fannin 
County,  Georgia;  thence  southeasterly  in 
(jreorgia  along  the  southwestern  bound¬ 
aries  of  Fannin  County  and  Lumpkin 
County,  thence  generally  easterly  in 
Georgia  along  the  southeastern  bound¬ 
ary  of  Lumpkin  County,  the  southern 
boundary  cf  White  County,  and  the 
southern  and  eastern  boundaries  of  Ha¬ 
bersham  County  to  the  South  Carolina 
state  line;  thence  southeasterly  along 
said  line  to  the  southeastern  boundary  of 
Oconee  County,  South  Carolina;  thence 
in  a  generally  northeasterly  direction 
through  South  Carolina  along  the  south¬ 
eastern  boundaries  of  Oconee  and  Pick¬ 
ens  Counties,  and  the  western,  southern, 
and  eastern  boundaries  of  Greenville 
County  to  the  North  Carolina  state  line; 
thence  easterly  along  the  southern  line 
of  North  Carolina  to  the  eastern  bound¬ 
ary  of  Cleveland  County,  North  Carolina; 
thence  northerly  in  North  Carolina  along 
the  eastern  boundaries  of  Cleveland  and 
Burke  Counties;  thence  continuing  gen¬ 
erally  northeasterly  in  North  Carolina 
along  the  eastern  or  southern  boundaries 
of  Alexander,  Wilkes  and  Sutry  Coun¬ 
ties  to  the  Virginia  state  line;  thence 
east  on  said  state  line  to  the  eastern 
boundary  of  Patrick  County,  Virginia; 
thence  northeasterly  through  Virginia, 
following  the  eastern  boundary  of  Pat¬ 
rick  County  and  the  southeastern  bound¬ 
ary  of  Franklin,  Bedford,  Amherst,  Nel¬ 
son,  Albemarle,  Greene,  Madison,  and 
Rappahannock  Counties,  turning  south¬ 
erly  along  the  southwestern  boundary 
of  Fauquier  County,  and  resuming  a 
generally  northerly  direction  along  the 
eastern  boundaries  of  Fauquier  and 
Loudoun  Counties  to  the  Maryland  state 
line;  thence  northwesterly  along  said 
state  line  to  the  eastern  boundary  of 
Frederick  County,  Maryland;  thence 
northerly  through  Maryland  along  the 
eastern  boundary  of  Frederick  County 
to  the  Pennsylvania  state  line;  thence 
westerly  and  thence  northerly  along  said 
state  line  to  the  starting  point.  All  saw- 


Wednesday,  February  5,  1947 

mills  on  the  boundary  line  of  the  Appa> 
lachian  hardwoods  area  shall  be  deemed 
to  be  outside  the  Appalachian  hardwoods 
area,  except  that  mills  in  West  Virginia 
and  Maryland  on  the  lines  touching 
Pennsylvania  and  Ohio  shall  be  deemed 
to  be  in  the  Appalachian  area. 

(c)  North  Central  hardwoods  area. 
This  Includes  all  of  the  States  of  Ohio, 
Indiana,  Iowa,  Nebraska  and  South  Da< 
kota;  the  counties  of  Adair,  Anderson, 
Barren,  Bath,  Boone,  Bourbon,  Boyle, 
Bracken,  Breckinridge,  Bullitt,  'Camp¬ 
bell,  Carroll,  Casey,  Clark,  Cumberland, 
Daviess,  Edmonson,-  Fayette,  Fleming, 
Franklin,  Gallatin,  Garrard,  Grant, 
Grayson,  Green,  Greenup,  Hancock, 
Hardin,  Harrison,  Hart,  Henry,  Jeffer¬ 
son,  Jessamine,  Kenton,  Larue,  Lewis, 
Lincoln,  Madison,  Marion,  Mason,  Meade, 
Mercer,  Metcalfe,  Monroe,  Montgomery, 
Nelson,  Nicholas,  Ohio,  Oldham,  Owen, 
Pendleton,  Robertson,  Russell,  Scott, 
Shelby,  Spencer,  Taylor,  Trimble,  Wash¬ 
ington  and  Woodford,  all  in  the  State 
of  Kentucky;  and  all  of  the  State  of 
Illinois  except  the  counties  of  Alexander, 
Franklin,  Hardin,  Jackson,  Johnson, 
Massac,  Monroe,  Perry,  Pope,  Pulaski, 
Randolph,  Union,  and  Williamson,  and 
those  parts  of  Hamilton,  Jefferson,  Sa¬ 
line,  St.  Clair,  Clinton  and  Washington 
counties  which  lie  south  or  southwest  of 
the  tracks  of  the  Louisville  and  Nashville 
Railroad. 

•  (d)  South  Central  hardwoods  area. 
This  includes  all  of  the  States  of  Kansas 
and  Missouri;  the  counties  of  Allen,  Bal¬ 
lard,  Butler,  Caldwell,  Calloway,  Car¬ 
lisle,  Christian,  Crittenden,  Pulton, 
Graves,  Henderson,  Hickman,  Hopkins, 
Livingston,  Logan,  Lyon,  McCracken, 
McLean,  Marshall,  Muhlenberg,  Simp¬ 
son,  Todd,  Trigg,  Union,  Warren,  and 
Webster,  all  in  the  State  of  Kentucky; 
and  the  counties  of  Bedford.  Benton, 
Bledsoe,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay,  Coffee,  Crockett,  Cumber¬ 
land,  Davidson.  Decatur,  De  Kalb,  Dick¬ 
son,  Dyer,  Franklin,  Gibson,  Giles, 
Grundy,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Jackson, 
Lake,  Lawrence,  Lewis.  Lincoln.  McNairy, 
Macon,  Madison,  Marion.  Marshall, 
Maury,  Montgomery.  Moore.  Obion, 
Overton,  Perry.  Putnam,  Robertson, 
Rutherford,  Sequatchie,  Smith,  Stewart, 
Sumner.  Trousdale,  Van  Buren,  Warren, 
Wayne,  Weakley,  White,  Williamson,  and 
Wilson,  all  in  the  State  of  Tennessee;  and 
all  that  territory  lying  within  Hamilton 
County,  Tennessee,  which  is  south  of  the 
Nashville,  Chattanooga  and  St.  Louis 
Railroad  and  north  of  the  boundary  line 
between  said  Hamilton  County,  Tennes¬ 
see,  and  the  State  of  Georgia;  and  the 
counties  of  Alexander.  Franklin.  Hardin, 
Jackson,  Johnson,  Massac,  Monroe, 
Perry,  Pope,  Pulaski,  Randolph,  Union 
and  Williamson,  and  those  parts  of  Ham¬ 
ilton.  Jefferson,  Saline.  St.  Clair,  Clinton, 
and  Washington  counties  which  lie  south 
or  southwest  of  the  tracks  of  the  Louis¬ 
ville  and  Nashville  Railroad,  all  in  the 
State  of  Illinois. 

Effective  date.  This  section  as 
amended  shall  become  effective  as  of 
December  31,  1946. 

Not*  :  The  reporting  and  record  keeping  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget,  In 
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accordance  with  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  388,  79th  Cong.) 

Issued  this  3d  day  of  February  1947. 

[SEAL]  Frank  R.  Creeoon, 

,  Housing  Expediter. 

Interpritation  1 

PAYMENT  OF  PBEMItTM  A  ON  SOUTHERN  HARD¬ 
WOOD  FLOORING  LUMDER  IN  COMPANY'S  IN¬ 
VENTORY  ON  AUGUST  1,  1946 

(1)  No  premium  A  Is  payable  on  usable  or 
green  lumber  which  was  produced  by  an 
Independent  supplier  and  was  delivered  to 
the  company  before  August  1.  1946.  Para¬ 
graph  (d)  (2)  (11)  limits  premium  A  to  lum¬ 
ber  that  was  delivered  to  the  company  during 
a  claim  period  and  on  which  the  specified 
bonus  was  paid. 

(2)  No  premium  A  Is  payable  on  usable 
lumber  produced  by  a  company-owned  saw¬ 
mill  and  received  at  the  company’s  plant  (or 
plants)  before  August  1.  1946.  The  provision 
of  paragraph  (d)  (2)  (11).  that  a  company 
which  produces  its  own  southern  usable  lum¬ 
ber  shall  be  considered  to  have  paid  the 
prescribed  bonus  on  such  lumber,  applies 
only  to  southern  usable  lumber  received  at 
the  company’s  plant  (or  plants)  during  a 
claim  period. 

(3)  On  green  lumber  produced  by  a, com¬ 
pany-owned  sawmill  and  received,  for  use 
in  the  production  of  hardwood  flooring,  at 
the  company’s  plant  (or  plants)  either  before 
or  after  August  1, 1946,  premium  A  is  payable 
when  such  lumber  becomes  usable  after  Au¬ 
gust  1.  1946.  (Issued  August  26.  1946.) 

Interpretation  2 

MEANING  OF  CLAUSE  "IF  A  COMPANY  PRODUCES  ITS 
OWN  SOUTHERN  USABLE  LUMBER" 

If  a  company  furnishes  its  own  logs  to 
an  Independent  sawmill  pursuant  to  a  con¬ 
tract  under  which  the  sawmill  agrees  to 
supply  to  the  company  al.  the  hardwood 
flooring  lumber  produced  from  such  logs,  the 
company  is  the  producer  of  this  lumber, 
within  the  meaning  of  subparagraph  (d) 
(2)  (11)  (Issued  August  26,  1946.) 

Interpretation  3 

PAYMENT  or  PREMIUM  A  ON  SOUTHERN  HARD¬ 
WOOD  FLOORING  LUMBER  WHICH  IS  DESTROYED 

BY  FIRE  AFTER  COMPANY  HAS  PAID  BONUS 

thereon;  ADJUSTMENT  OF  QUOTA 

Paragraph  (d)  (6)  provides  that,  except  for 
usual  waste,  all  southern  hardwood  flooring 
lumber  on  which  premium  A  Is  payable  must 
be  used  In  the  production  of  residential  flour¬ 
ing,  unless  otherwise  authorized  by  the  Ex¬ 
pediter.  Paragraph  (h)  (6)  (1)  gives  the 
Expediter  the  right  to  Invalidate  a  company’s 
claim  If  It  has  failed  to  comply  with  any  of 
the  requirements  of  the  regulation. 

Since  lumber  destroyed  by  Are  could  not 
have  been  used  In  the  production  of  resi¬ 
dential  flooring,  there  would  be,  as  to  this 
lumber,  a  failure  to  comply  with  the  require¬ 
ment  of  paragraph  (d)  (5).  Therefore,  no 
premium  A  could  legally  be  payable  with  re¬ 
spect  to  such  lumber,  and  if  the  Are  were  to 
occur  after  premium  A  had  been  paid  thereon, 
such  pajrment  would  be  subject*  to  recovery  or 
set-off. 

Destruction  of  lumber  by  fire  Is  not  a  cir¬ 
cumstance  for  which  the  Expediter  will  grant 
an  exception  from  the  requirement  of  para¬ 
graph  (d)  (5)  that  all  lumber  on  which 
premium  A  Is  payable  must  be  used  In  the 
production  of  residential  flooring. 

Although  no  premium  A  Is  payable  with 
respect, to  lumber  destroyed  by  Are,  If  such 
destruction  by  Are  causes  an  interruption  of 
production  during  any  claim  period  this 
would  constitute  an  interruption  "due  to 
unusual  circumstances  beyond  the  control 
of  the  company’’,  on  the  basis  of  which  an 
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appropriate  adjustment  of  the  quota  may  be 
made  for  such  claim  period  under  paragraph 

(b)  (2)  of  the  regulation.  (Issued  Septem¬ 
ber  21,  1946.) 

Interpretation  4 

SIGNATURE  REQUIRED  ON  SUPPLIER'S  CERTIFICA¬ 
TION  THAT  LUMBER  HAS  BEEN  ON  STICKS  OR 
END  RACKED  FOR  SPECIFIED  PERIOD 

Supplier’s  certiflcation  on  face  of  Invoice, 
that  lumber  has  been  on  sticks  or  end 
racked  for  specified  period,  must  either  bear 
his  Elgnalure  or  that  of  another  duly  au¬ 
thorized  person.  Signature  need  not  be 
manual,  but  may  be  In  the  form  of  a  rubber 
stamp  or  facsimile  reproduction  of  a  hand¬ 
written  signature.  Typewritten  signature, 
however,  may  not  be  used. 

This  Interpretation  shall  become  effective 
as  of  October  1.  1946.  (Issued  September  30, 
1946.) 

|F.  R.  Doc.  46-1140;  Filed,  Feb.  3.  1947; 
5:07  p.  m.J 


Part  805 — Premium  Payments  Regula¬ 
tions  Under  Veterans’  Emergency 
Housing  Act  of  1946 

(Premium  Payment  Reg.  7  as  Amended 
Feb.  3,  1947,  Incl.  Ints.  1-4] 

HARDWOOD  FLOORING — NORTHERN  AREA 

Purpose  and  findings.  This  general 
regulation  is  issued  to  stimulate  addi¬ 
tional  production  of  hardwood  flooring 
in  the  northern  area  by  providing  for 
premium  payments  on  production  of 
such  flooring  above  established  quotas. 
It  describes  how  quotas  are  established, 
and  the  methods,  procedures  and  con¬ 
ditions  under  which  premium  payments 
may  be  obtained.  This  regulation  is 
issued  pursuant  to  the  authority  of  the 
"Veterans’  Emergency  Housing  Act  of 
1946.’’ 

All  available  means  of  increasing  the 
supply  of  hardwood  flooring  for  the  vet¬ 
erans’  emergency  housing  program  and 
for  other  construction,  maintenance  and 
repair  essential  to  the  national  well¬ 
being  have  been  considered.  Based  on 
such  consideration,  the  Expediter  finds 
that  premium  payments  on  hardwood 
flooring  are  temporarily  necessary  to  in¬ 
crease  its  supply  and  to  stimulate  such 
additional  production  with  greater  ra¬ 
pidity,  economy  and  certainty  than 
other  available  methods.  ’The  premium 
payments  provided  herein  are  applied  at 
a  uniform  rate  within  the  industry.  In 
applying  premium  payments  to  neces¬ 
sary  additional  production  In  this  in¬ 
dustry  emphasis  has  been  placed  upon 
avoiding  either  economic  dislocations  or 
adverse  effects  upon  established  busi¬ 
ness. 

Par. 

(a)  Definitions. 

(b)  Establishment  of  quota. 

(c)  Application  for  quota. 

(d)  Premium  A. 

(e)  Premium  B. 

(f)  Computation  of  production  for  pre¬ 

mium  A  and  B  claims. 

(g)  Claim  for  payment. 

(h)  Payment. 

(1)  Records. 

(j)  Reports. 

(k)  Official  Interpretations. 

(l)  Special  orders. 

(m)  Termination. 

Appendix  A:  Description  of  northern  area. 
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S  805.7  Hardwood  flooring  (northern 
area) — (a)  Definitions.  (1)  “Hardwood 
flooring”  means  flooring  which  is  pro¬ 
duced  from  hardwood  species,  and  which 
is  end  matched  and  machine  patterned 
in  and  thinner  thicknesses.  In  ad¬ 
dition.  it  includes  custom  hardwood  floor¬ 
ing,  which  is  hardwood  flooring  produced 
from  lumber  not  owned  by  the  flooring 
producer. 

(2)  “Residential  flooring”  means  hard- 
w'ood  flooring  which  meets  these  re¬ 
quirements: 

(i)  It  is  produced  from  the  species 
oak.  beech,  birch  or  hard  maple,  which 
has  been  properly  kiln  dried. 

(ii)  It  has  been  side  matched,  end 
matched  and  machine  patterned  (ex¬ 
cept  that  square  edge  shall  be  in¬ 
cluded),  in  2S32"  and  thinner  thick¬ 
nesses,  and  it  has  been  machined  to  face 
widths  of  VA",  IVi".  2",  2»/4",  2»/2", 
2%".  or  3>4". 

(iii)  It  has  been  graded  in  accord¬ 
ance  with  the  ofiBcial  grading  rules  of 
the  Maple  Flooring  Manufacturers’  As¬ 
sociation  (effective  July  25,  1941),  or  of 
the  National  Oak  Flooring  Manufac¬ 
turers’  Association  (effective  November 
8,  1943). 

Residential  flooring  may  be  unfinished, 
dip-treated  or  factory  finished.  It  does 
not  include  custom  hardwood  flooring. 

(3)  “Northern  area”  means  the  area 
set  forth  in  Appendix  A. 

(4)  “Person”  means  an  individual,  cor¬ 
poration,  partnership,  association:  or  any 
other  organized  group  of  any  of  the  fore¬ 
going,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  but  does  not 
include  the  United  States,  any  of  its 
political  subdivisions  or  any  agency 
thereof,  any  other  Government,  any  of 
its  political  subdivisions  or  any  agency 
thereof. 

(5)  “Plant”  means  a  manufacturing 
establishment  for  the  production  of 
hardwood  flooring  which  is  located  in 
that  portion  of  the  northern  area  which 
is  in  the  continental  United  States,  which 
occupies  a  single  site  and,  wrhere  consist¬ 
ing  of  several  complete  manufacturing 
units,  which  uses  common  pipping  and 
storing  facilities  and  common  operating 
supervision. 

(6)  “Company”  means  a  person  wrho 
manufactures  hardwood  flooring.  If  a 
person  owns  several  plants,  it  shall  be 
considered  a  company  only  W'ith  respect 
to  plants  located  in  that  portion  of  the 
northern  area  which  is  in  the  continental 
United  States.  For  purposes  of  this  sec¬ 
tion,  a  saw'mill  or  concentration  yard 
which  is  ow’ned  by  a  company  and  located 
in  that  portion  of  the  northern  area 
which  is  in  the  continental  United 
States  shall  be  considered  a  part  of  the 
company. 

,  (7)  “Northern  hardwood  flooring  lum¬ 
ber”  means  lumber  which  is  produced  in 
the  northern  area  from  the  species  oak, 
beech,  birch  or  hard  maple,  in  the  fol¬ 
lowing  condition,  grades  and  thick¬ 
nesses:  condition — rough;  grades — No. 
2  common  and  No.  3a  common;  thick¬ 
nesses — 4  4"  and  5  8",  except  that  the 
thicknesses  for  lumber  produced  from 
oak  shall  be  4  4",  5  4"  and  5/8".  The 
grading  and  measurements  shall  be  in 
accordance  with  the  rules  of  the  National 
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Hardw6od  Lumber  Association,  effective 
January  1, 1946. 

(8)  “Northern  usable  lumber”  means 
northern  hardwood  flooring  lumber 
which  has  been  on  sticks  or  end  racked 
at  least  ninety  days. 

(9)  “Northern  green  Uimber”  means 
northern  hardwood  flooring  lumber 
which  does  not  meet  the  definition  of 
northern  usable  lumber. 

(10)  “Supplier”  means  any  person  who 
supplies  northern  hardw’ood  flooring 
lumber  to  a  “company.”  However,  un¬ 
less  otherwise  authorized  by  the  Expe¬ 
diter,  a  ‘‘company”  shall  nqt  be  consid¬ 
ered  a  supplier. 

(11)  “Premium  A”  means  a  premium 
payable  under  paragraph  (d)  of  this 
section. 

(12)  “Premium  B”  means  a  premium 
payable  under  paragraph  (e)  of  this 
section. 

(13)  “Production”  and  “units  of  pro¬ 
duction”  means  the  amoimt  of  hardw’ood 
flooring  pi’oduced,  measured  in  thou¬ 
sands  of  feet  flooring  count. 

(14)  “Flooring  count”  means  the 
hardwood  flooring  measure  described  in 
the  official  grading  rules  of  the  National 
Oak  Flooring  Manufacturers’  As.sociation 
(effective  November  8,  1943). 

(15)  “Quarter”  means  a  period  of 
three  consecutive  calendar  months,  be¬ 
ginning  August  1,  November  1  and  Feb¬ 
ruary  1.  However,  any  company  on 
whom  this  provision  w'orks  a  hardship 
may  apply,  by  letter,  to  the  Expediter, 
Washington,  D.  C.,  for  authorization  to 
submit  its  application  for  quota  ai.l 
claims  on  the  basis  of  a  stipulated  flsc5<l 
quarter.  With  respect  to  a  company  th.  t 
has  received  such  authorization,  this  se»  - 
tion  shall  become  effective  on  the  fiwt 
day  of  the  fiscal  month  beginning  on  or 
after  August  1, 1946,  and  shall  termina’w 
on  the  same  date  that  this  section  tern.  - 
nates  as  to  other  companies. 

(16)  “New  producer”  means  with  re¬ 
spect  to  a  plant  which  prior  to  the  effec¬ 
tive  date  of  this  regulation  was  not  oper¬ 
ated  for  the  production  of  hardwood 
flooring,  a  person  who  operates  such 
plant  after  the  effective  date  of  this  regu¬ 
lation,  and  w'ho  did  not  operate,  prior  to 
the  effective  date  of  this  regulation,  any 
plant  for  the  production  of  hardwood 
flooring. 

(17)  “Claim”  means  a  claim  for  pre¬ 
mium  payments  filed  pursuant  to  this 
section. 

(18)  “Expediter”  means  the  Housing 
Expediter  as  defined  in  the  Veterans’ 
Emergency  Housing  Act  of  1946,  or  his 
duly  authorized  representative. 

(19)  “OHE”  means  the  Office  of  the 
Housing  Expediter. 

(b)  Establishment  of  quota — (1)  Rules. 
A  quota  shall  be  established  for  each 
company,  in  accordance  with  the  rules 
below.  In  applying  the  rules,  follow 
these  instructions: 

(i)  Use  Rule  1  for  all  plants  owned  by 
the  company  on  August  1,  1946,  if  it 
applies  to  any  such  plant.  If  Rule  1 
does  not  apply,  use  Rule  2.  If  neither 
Rule  1  nor  Rule  2  applies  to  any  plant, 
use  Rule  3, 

(ii)  If  a  plant  owned  by  the  company 
on  August  1,  1946  was  under  different 
ownership  in  the  applicable  quota  period, 
include  the  production  or  productive  ca¬ 


pacity  (whichever  Is  appropriate)  of  that 
plant  during  such  period. 

(ill)  If,  after  August  1,  1946,  an  addi¬ 
tional  plant  is  acquired,  the  company 
.shall  apply,  by  letter,  to  the  Expediter, 
Washington,  D.  C.,  for  a  new  company 
quota. 

(iv)  In  computing  actual  hardwood 
flooring  production,  under  subparagraph 
(a)  of  Rule  1  or  Rule  2,  include  all  hard¬ 
wood  flooring  production. 

Rule  1.  Company  which  produced 
hardwood  flooring  in  any  plant  at  least 
45  days  during  first  quarter  of  1946.  The 
quota  shall  be  the  lower  of  the  following: 

(a)  Actual  production  of  hardwood 
flooring  during  the  flrst  quarter  of  1946; 
or 

(b)  Productive  capacity  of  all  hard¬ 
wood  flooring  machines  in  place  on 
March  31,  1946,  computed  on  the  basis 
of  552,500  feet  flooring  count  per  ma¬ 
chine. 

Example  I.  X  company  owns  one  plant, 
which  produced  hardwood  flooring  at  least 
45  days  during  the  flrst  quarter  of  1946. 
Four  machines  are  Installed  In  the  plant, 
and  during  the  quarter  only  two  were  oper¬ 
ated.  X's  actual  production  of  hardwood 
flooring  was  1,110,000  feet  flooring  count. 

X’s  quota  Is  1,110,000  feet  flooring  count, 
since  this  Is  lower  than  2,210,000  feet  floor¬ 
ing  count,  his  productive  capacity  computed 
uader  (b)  above  (4  X  552,500  —  2,210,000). 

Example  2.  Y  company  owns  one  plant, 
which  produced  hardwood  flooring  at  least 
45  days  during  the  flrst  quarter  of  1946.  One 
machine  Is  Installed  In  the  plant,  and  during 
the  quarter  this  machine  was  operated  on  an 
overtime  basis.  Accordingly,  Y’s  actual  pro¬ 
duction  of  hardwood  flooring  was  750,000 
feet  flooring  count. 

Y’s  quota  is  552,500  feet  flooring  count, 
his  productive  capacity  computed  under  (b) 
above,  since  this  Is  lower  than  his  actual 
production. 

Example  3.  Z  company  owns  two  plants, 
each  of  which  has  two  machines.  Plant 
produced  hardwood  flooring  at  least  45  days 
during  the  flrst  quarter  of  1946,  and  Its  actual 
production  was  600,000  feet  flooring  count. 
Plant  #2  was  Idle  during  the  pef-lod  Janu¬ 
ary  1  through  June  SO.  1946. 

Since  Rule  1  applies  to  Plant  #1,  Z  will  use 
this  rule  for  all  plants,  in  determining  his 
company  quota.  Accordingly,  Z’s  quota  is 
600.000  feet  flooring  count  (actual  hardwood 
flooring  production  during  the  flrst  quarter 
of  1946),  for  this  Is  lower  than  2,210,000 
feet  flooring  count  (productive  capacity). 

Rule  2.  Company  which  cannot  qual¬ 
ify  under  Rule  1,  but  which  pioduccd 
hardwood  flooring  in  any  plant  at  least 
15  days  in  each  of  three  months  during 
the  period  January  1  through  June  30, 
1946.  The  quota  shall  be  the  lower  of 
the  following: 

(a)  Actual  production  of  hardwood 
flooring  during  the  flrst  three  months, 
in  the  period  January  1  through  June  30, 
1946,  where  hardwood  flooring  was  pro¬ 
duced  at  least  fifteen  days  per  month;  or 

(b)  Productive  capacity  of  all  hard¬ 
wood  flooring  machines  in  place  at  the 
end  of  the  third  month  determined  un¬ 
der  (a),  computed  on  the  basis  of  552,500 
feet  flooring  count  per  machine. 

Example  4.  In  the  period  January  1 
through  June  30.  1946,  M  company  pro¬ 
duced  hardwood  flooring  25  days  In  January, 
0  days  In  February,  10  days  In  March,  20  days 
In  April  and  25  days  In  May.  M  will  deter¬ 
mine  actual  production  during  January, 
April  and  May,  and  compare  It  with  produc- 


Wednesday t  February  5,  1947 

tive  capacity  of  all  machines  In  place  on 
May  31. 

Rule  3.  Any  other  company.  The 
quota  shall  be  determined  by  the  Ex¬ 
pediter.  However,  no  quota  shall  be  es¬ 
tablished  for  a  new  producer  which 
would  result  in  the  application  of  pre¬ 
mium  payments  to  more  than  50  percent 
of  the  value  (in  terms  of  producer’s  sell¬ 
ing  price)  of  the  total  output  of  such 
producer. 

(2)  Adjustmentof  quota  by  Expediter. 
Wh^e  production^of  a  company  during 
the~ first  quarte^ncler  this  section,  or 
during  The  period  ^qveml^r  1  through 
December  31,  1946,  has  J^enJnterrupted 
due  to  unusual  circumstances  beyond  the 
FontroF of  the  company,  the  company 
may,~by  letter,_report_these  circum¬ 
stances  to  the  Expediter.  The  Expediter 
may,  for  purposes  of  determining  the 
company’s  eligibility  to  receive  premium 
A,  adjust  the  quota  for  the  first  quar¬ 
ter,  or  the  morUhs^f  November  and  De¬ 
cember,  as  the  case  may  be^ 

(c)  Application  for  quotas.  Every 
company  who  wishes  to  receive  premium 
payments  under  this  section  shall  file  an 
application  for  .  quota  on  form  NHA 
14-70.  This  form  may  be  obtained  from 
any  RPC  Loan  Agency,  and  shall  be  filed 
with  the  Expediter  by  September  15, 1946. 
However,  if  a  company  did  not  produce 
hardwood  flooring  in  the  period  January 
1  to  August  1,  1946,  such  form  may  be 
filed  after  September  15,  1946. 

(d)  Premium  A — (1)  Eligibility  for 
premium  A  for  the  first  quarter.  A  com¬ 
pany  is  eligible  for  premium  A  for  the 
flrst  quarter  under  this  section  if  its  pro- 
duction  (as  determined  under  paragraph 
T)  of  this  section)  duiln^such  quarter 
w’as  in  exce.ss  of  quota. 

(2)  Rate  and  amount  of^remium  A 

for  the  first  quarter. _ The  rate  and 

amount  of  premium  A  shall  be  calculated 
at  the  end  of  the  first  quarter  under  this 
section,  according  to  the  following  rules: 

Rule  A.  If  a  company’s  production 
during  the  quarter  was  ten  percent  or 
more  above  its  quota,  the  amount  payable 
will  be  based  on  all  northern  hardwood 
flooring  lumber  delivered  during  the 
quarter  for  use  in  the  production  of 
hardwood  flooring.  The  rate  of  payment 
shall  be  $3.50  per  thousand  feet  board 
measure  for  northern  hardwood  flooring 
lumber  which  was  usable  when  delivered, 
and  fel.OO  per  thousand  feet  board  meas¬ 
ure  for  such  lumber  which  w'as  green 
when  delivered. 

If  a  company  produces  its  own  north¬ 
ern  hardwood  flooring  lumber,  the 
amount  payable  with  respect  to  self-pro¬ 
duced  lumber  will  be  based  on  all  north¬ 
ern  usable  lumber  received  for  use  in 
the  production  of  hardwood  flooring  dur¬ 
ing  the  claim  period:  Provided,  That  an 
invoice  has  been  prepared  showing  the 
quantity  of  the  lumber.  The  rate  of  pay¬ 
ment  shall  be  $3.50  per  thousand  feet 
board  measure  for  such  northern  usable 
lumber. 

Rule  B.  If  a  company’s  production 
during  the  quarter  was  above  its  quota, 
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but  less  than  ten  percent  above,  the 
amount  payable  will  be  calculated  as 
follows: 

(o)  For  each  one  percent  increase  over 
the  company’s  quota,  ten  percent  of  the 
afoouni  which  would  be  payable  under 
Rule  A,  if  that  rule  were  applicable. 

Example  S.  L  company’s  production  is  five 
percent  above  Its  quota,  and  during  the 
quarter  deliveries  of  northern  hardwood 
flooring  lumber  were  as  follows:  10,000,000 
feet  board  measure,  usable  lumber;  20,000,000 
feet  board  measure,  green  lumber. 

Under  (a)  above,  the  total  amovmt  payable 
Is  computed  as  follows: 


10,000  MPBM  X  5  X  $0.35 . $17,  500 

20,000  MFBM  x  5  X  $0.10 .  10, 000 


$27, 500 

(b)  If  production  during  the  quarter 
of  all  companies  that  have  applied  for 
quotas  (under  paragraph  (c)  of  this  sec¬ 
tion)  is  ten  percent  or  more  above  the 
sum  of  the  quotas  of  such  companies,  the 
company  will  be  reimbursed  for  the  dif¬ 
ference  between  the  amount  paid  on  the 
basis  of  (a)  and  the  amount  payable 
under  Rule  A. 

Rule  C^  If  a  company’s  production 
during  the  quarter  was  not  above  quota, 
no  amount  is  payable,  except  as  provided 
in  paragraph  (d)j^4)  below, 

I  Rule  D  and  Examples  6  and  7  deleted  as  of 
December  31,  1946] 

(3)  Eligibility  for  premium  A  for  No¬ 
vember  and  December,  1946.  A  company 
? .  eligible  for  premium  A  for  the  period 
f*,ovember  1  through  December  31,  1946^ 
its  productiem  (as  determined  under 
p  ira  graph  ( f  )  of  this  section )_  duririi 
such  period  was  in_^cess  of  two-thirds 
0^  its  quota^  —  - 

_Rate  and  amount  of  premium  A 
for  November  and  December,  1946.  The 
rate  and  amount  of  premium  A  for  the 
period  November  1  through  December  3F 
1946,  shall  be  calculated  at  the  end  of 
such  period,  according  to  the  rules  set 
forth  in  paragraph  (d)  <2)TTn  apply- 
teg  the.«;e  rules,  production  during  the  pe¬ 
riod  November  1  through  December  31, 
1946,  shall  bejcompared  with  two-thirds 
of  th(^quota  established  under  paragraph 
(b).  “ 

f  A  cojnpany  may,  at  its  option,  combine 
production  during  the  period  NovembeFl 
through  December  3L_1946.  with  produFI 
tmn _in  thejir.st  quarter  under  this  sec^ 
tion.  JThe  amount  payable  for  this  fivc^ 
month  period  shall  be  determined  under 
Rules  A  and  B  (a)  in  paragraph  (d)  (27 
above,  on  tl^  basis_qf  combined  Troduc- 
Uon  in  such  i^iod  rather  than  on  actual 
production  in  the  first  quarter  and  actual 
productiqnin_^he_  period  ^Jovember^l 
through  December  31,  1946.  If  payment 
already  has  been  made  on  a  claim  for  the 
first  quarter,  such  payment  shall  be  de¬ 
ducted  ^rqm^the  total  amount  payable 
which  is  computed  under  this  provision. 

Example  6.  For  the  first  quarter,  N  com¬ 
pany  ha.s  a  quota  of  2,000,000  feet  flooring 
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count,  and  for  the  period  November  and  De- 
cember,  a  quota  of  1,333,333  feet  flowing 
count,  which  la  two-thirds  of  the  quota  for 
thFsecond  quMter.  During  the  quarter  be~ 
^nnlng  August  1,  1946,  N’s  actual  production 
was  l,700,bod~feet  flroring  count,~while~  in 
RovSiibei^nd  December  Its  production  was 
ToOOTooblTet  flobFlng  count.  At  the” end  of 
December  N  may  file  a  claim  for  the  five- 
month  period  based  on  3,700,000  feeTfiooring 
countTproduction  for  thlsperiod.  Since  this 
figure  exceeds  3,333,333  feet  flooring  count 
72,000,000-1-1.333,333)  bF at  least  ten  percent! 

N  ls^entitled  to  premium  A  for  the  flve- 
month  period  on  the  basis  of  the  rates  set 
forth  under  Rule  A  In  paragraph  (d)  (2).  ~ 

Example  7.  In  the  quarter  beginning  Au¬ 
gust  l,l946.  L  company  (as  Indicated  in  Ex¬ 
ample  5)  exceeded  its  quota  by  five  percent! 
and  received  payment  of  $27,500.  At  the  end 
of  December  '1946,  L  files  a  claim  based  on 
its  production  during  the  five -month  period. 
Since  production  for  this  period  is  at  l^f 
ten  percent  above  the  sum  of  L’s  quota  for 
the  first  quarter  and  two-thirds  of  its  quota 
for  the  ^cond  quarter,  L  is  entitled  to  re- 
ceivF'premium  A  for  the  five-month  period 
bn  the  basis  of  the  rates  set  forth  under  Rule 
A  in  paragraph  (d)  (2).  However,  as  L  al- 
r^dy  received  $27,500  for  the  flrst  quarter, 
this  must  be  deducted  from  his  claim  for 
the  five-month ’period, 

[Former  subparagraphs  (3)  and  (4)  redesig¬ 
nated  (5)  and  (6),  new  (3)  and  (4)  added 

as  of  December  31,  1946] 

(5)  Company  which  uses  southern 
hardwood  flooring  lumber.  For  a  com¬ 
pany  which  uses  southern  hardwood 
flooring  lumber,  as  defined  in  paragraph 
(a)  (7)  of  §  805.6  (Housing  Expediter 
Premium  Payments  Regulation  No.  6), 
the  rate  and  amount  of  Premium  A  shall 
be  determined  under  paragraph  (d) 
of  §  805.6. 

(6)  Use  of  northern  hardwood  floor¬ 
ing  lumber  on  which  Premium  A  is  pay¬ 
able.  Except  for  usual  waste,  all 
northern  hardwood  flooring  lumber  on  ' 
which  Premium  A  is  payable  must  be 
used  In  the  production  of  residential 
flooring,  unless  otherwise  authorized  by 
the  Expediter. 

Northern  hardwood  flooring  lumber 
which  is  In  inventory  when  this  section 
is_terminat^d  shall  be  used  in  the  pro¬ 
duction  of  residential  flooring  within 
five  months  from  the  termination  date. 
To  enable  the  Expediter  to  determine 
whether  this  condition  is  met,  a  company 
s^n  file  a  monthly  report  with  the  Ex-^ 
pe^iter,  Washington,  D.  C.,  on  form  OHE 
iT-158  covering  each  month  in  tliis  five- 
month  period,  showing  the  amount  of 
northern Jiarilwood  flooring  lumber  con¬ 
sumed  in_th^pro|ducUqn  ^f  residential 
flooring  during  the  month,  the  amount 
of  residenUal  flooring  produced  in  the 
month,  the  inventory  of  residential  floor¬ 
ing  at  the  end  of  the  month,  and  the 
value,  F  o.  b.  plant,  of  residential  floor¬ 
ing  produced  during  the  monUi._This 
report  shall  be  filed  on  or  before  the  last 
day  of  the  month  following  the  month 
covered.  By  the  end  of  the  five-month 
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period  wmpany  shall  certify  that  all 
northern  hardwood  flooring  lumber  in 
inventory  when  the  regulation  was  term¬ 
inated  has  been  usedjn  tl^  pr^uction  of 
residenttal  flooring.  If  the  Expediter 
finds  that  a  company  has  not  complied 
with  these  conditions,  he  may  invalidate 
c^ims  for  the  last  claim^er^d^ 

(e)  Premium  B — (1)  Eligibility.  A 
company  is  eligible  for  premium  B  under 
this  section  if,  during  the  period  covered 
by  the  claim,  its  production  (as  deter¬ 
mined  under  paragraph  (f)  of  this  sec¬ 
tion)  is  in  excess  of  its  quota. 

(2)  Rate  and  amount  of  premium  B. 
For  the  first  quarter  under  this  section 
a  comp>any  shall  be  paid  $12.50  per 
thousand  feet  flooring  wunt  on  all  pro¬ 
duction  in  excess  of  its  quota.  For  the 
period  November  1  through  December  31, 
1946,  a  company  shall  be  paid  $12.50  per 
thousand  f^t  flooring  count  on  all  iy;o- 
ductio^in  excess  of  two-thlrds^f  its 

quota^ _ The  amoun^  payable  for  each 

claim  period  shall  be_comput^d  by  sub- 
tracting^the  amoun^of_the_company’s 
quota  or  two-thirds  of  the  company’s 
quota,  as  the  case  may  be.  from  i^  pro¬ 
duction  for  that  period,  and  multiplying 
the  remainder  by  $12.50  per_thousand 
^et  flooring  count 

(f)  ComputatioT^  of  produetion  for 
premium  A  and  B  claims — (1)  First 
quarter  premium  A  claims.  With  re¬ 
spect  to  prcmmm  A_claims  for  the  first 
qiwrter  under_this _section,  production 
for  the  period  covered  by  such  claims 
shall  include  production  of  all  residential 
flooring,  and  of  all  flooring  produced  for 
the  account  ofjhe  Federal  PuWic  Hous¬ 
ing  Authority  from  lumber  owned  by 
FPHA.  It  may  also  include  all  produc¬ 
tion  of  other  hardwood  flooring,  non¬ 
custom  and  custom. 

{2)  First  quarter  premium  B  claims. 
With  respect  to  premium  B  claims  for 
the  first  quarter  under  this  section,  pro¬ 
duction  for  the  period  covered  by  such 
claims  shall  include  production  of  all 
residential  flooring,  and  of  all  flooring 
produced  for  account  of_  the  Federal 
Public  Housing  Authwity  from  lumber 
owned  by  FPHA.  It  may  also  include 
production  of  other  hardwood  flooring, 
non-custom  and  custom,  up  to  but  not 
exceeding  the  quantity  of  each  in  the 
quota  period.  Where’,  however,  the 
quota  is  based  on  productive  capacity, 
rather  than  actual  production,  produc¬ 
tion  may  include  other  hardwood  floor¬ 
ing  ii^a  quanUty  no  greator  than  the 
lower  of  the  following:  (i)  the  amount 
of  other  hardwood  flooring  jn-oduction 
in^he  quota  period;  (ii)  the  difference 
between  productive  capacity  (computed 
under  paragraph  (b)  of  this  section)  and 


residential  flooring  production  in  the 
^ot^period. 

(3)  Premium  A  and  B  claims  for  the 
period  November  and  DecemberTldif. 
With  respect  to  claim^for  premium  A 
and  B  for  the^eriod  November  1  through 
December  31,  1946^  production  for  this 
period  shall  Tnclud^  production  of  all 
resident!^  flwring,  and  of  all  flooring 
produced  for  th^  account  of  the  Fed¬ 
eral  Public  Housing  Authority  from  lum¬ 
ber  ownejl  by  FPHA.  It  may  also  include 
production  of  other  hardwood  flooring, 
noi^custom  and  c^tom  up  to  but  not 
exceeding  two-thirds  of  the  quantity  of 
eacl^in  the  quota  period._Where,  how- 
ever,  the  quota  is  based  on  productive 
capacity,  rather  than  actual  production, 
production  for  the  period  may  include 
other  hardwood  flooring  in  a  quantity  no 
grater  tlmn  the  lowerjof^he  following: 

(i)  two-thirds  of  th^  amount  of  other 
hardwood  flooring  production  in  the 
quota  period;  (i^the^ifference  between 
two-thirds  of  producti^^ capacity  (com- 
putej^ under  paragraph_(b)  of  this  sec- 
tior^  and  two-thirdsj)f  residential  floor¬ 
ing  production  in  the  quota  period^ 

Example  8.  R  company  has  a  quota  of 
2,000,000  feet  flooring  count.  This  quota, 
which  is  bas’ed  on  actual  production  In  the 
quota  period,  consists  of:  1,000.000  feet  resi¬ 
dential  flooring;  750,000  feet  other  hardwood 
flooring  (non-custom);  250,000  feet  other 
hardwood  flooring  (custom). 

In  the  claim  period  beginning  August  1, 
1946,  R  produces  2,400,000  feet  flooring  count 
of  hardwood  flooring,  consisting  of:  1,300,000 
feet  residential  flooring:  900,000  feet  other 
hardwood  flooring  (non-custom);  200,000 
feet  other  hardwood  flooring  (custom). 
Production  for  the  claim  period  is  computed 
as  follows; 


Premium  A:  Feet 

Residential  flooring _  1,300,000 

Other  hardwood  flooring,  non¬ 
custom _ 900,000 

Other  hardwood  flooring,  cus¬ 
tom  _  200, 000 


Total  production  In  claim— >  2,400,000 
Quota  _  2,000,000 


Production  in  excess  of  (|uota_  400, 000 
Premium  B; 

Residential  flooring _  1,300,000 

Other  hardwood  flooring,  non¬ 
custom  (but  not  above 

amount  in  quota) _  750,000 

Other  hardwood  flooring,  cus¬ 
tom  (but  not  above  amount 
In  quota) _  200,000 


Total  production  in  claim. ->  2,250,000 
Quota  _  2,000,000 


Production  in  excess  of  quota.  250, 000 


In  the  claim  period  November  1  through 
December  31,  1946,  R  produces  1,680,000  feet 
flooring  count  of  hardwood  flooring,  consist¬ 
ing  of  1,000.000  feet  residential  flooring; 
550,000  feet  other  hardwood  flooring  (non¬ 
custom);  1^6,000  other  hardwood  flooring 
(custom).  Production  for  this  period  is 
computed  as  follows: 


Premium  A  and  B:  Feet 

Residential  flooring _  1 ,  000, 000 

Other  hardwood  flooring.  non~  ^  ~ 

custom  (but  not  abov^ two- 
thirds  of  the  amount  in  quota 

period ) _ r.r  500,000 

Other  hardwood  flooring,  cus- 
~  tom  (but  not  above  t\vo-thlrdT 
of  the  amount  in  quota 
period ) _  130, 000 


Total  production  in  claims.  1,630,000 
Two-thirds  of  quota _  1,333,333 


Production  in  excess  of  two- 

thirds  of  quota _  296,667 


{Example  9  deleted  as  of  December  31,  1946] 

(g)  Claim  for  payment.  A  company 
shall  file  claims  for  payment  of  premium 
A  and  B  in  the  following  manner: 

(1)  Each  claim  for  payment  shall  be 
filed  with  the  RFC  Loan  Agency  for  the 
district  in  which  the  company’s  main 
oflBce  is  located,  on  form  NHA  14-71. 
These  forms  may  be  obtained  from  any 
RFC  Loan  Agency.  A  company  may  find 
out  in  which  RFC  Loan  Agency  district 
it  is  located  by  consulting  its  bank. 

(2)  Within  30  days  after  the  end  of 
the  first  quarter  under  this  section,  a 
company  must  file  Form  NHA  14-71  fO£ 
such  quarter.  However^  a  company  wjth 
a  quota  established  under  Rule  3  o£ 
paragraph  (b)  may  file  this  torm  for  the 
first  quarter  by  January  31,  1947.  For 
^£period  November  1  through  Decemb^ 

1946._this  form  shall  be  filed  by  Feb^ 
ruary  28,  1947.  It  must  be  filed,  even 
though  the  company  does  not  make  a 
c^aim  for  payment  for  the  claim  period, 

(3)  Claims  for  premium  A  for  the  first 
quarter  under  this  section  may  be  filed 
on  a  monthly_basis^and  a  claim  may  be 
filed  for  November^l946,  jindei^h^fol- 
iowing  conditions^ 

(i)  A  claim  for  the  first  month  of  a 
quarterly  period  may  be  filed  only  if  pro¬ 
duction  during  the  month  has  equaled  or 
exceeded  110  percent  of  one-third  of  the 
company’s  quota; 

(ii)  A  claim  for  the  second  month  or 
for  the  first  two  months  of  a  quarterly 
period  may  be  filed  only  if  production 
during  the  two  months  has  equaled  or 
exceeded  110  percent  of  two-thirds  of  the 
company’s  quota; 

(iii)  Each  claim  must  be  filed  within 
30  days  after  the  ejid  of  the  period  co^ 
ered  by  the  claim._  However,  claims  for 
any  part  oMh^e  first  quarter  by  a  com^^ 
pany  with  a  quota  established  under 
Rule  3  of  paragraph  (b)  may  be  filed  by 
January  31^1947, 

(iv)  If  a  company  files  one  or  two- 
month  claims,  it  shall  also  file  a  claim  for 
the  quarter  including  the  month  or  two- 
month  periods. 

^4^  For  the  first  quarter  of  this  sec- 
tion^c^im^  for  premium  B  must  be  filed 
within  30  days  after_the  end  of  the 
quarter^  However,  a  company  with  a 
quota  established  under  Rule  3  of  para- 
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graph  (b)  may  file  claims  for^uch  quar^ 

by ^January  3 1,1 947.  With  respect  to 
the  period  November  1  through  December 
3171946,  claims  for  premium  B  shall  be 
filed  by  February  2^1947. 

(5)  No  claim  under  this  section  shall 
be  assignable  except  as  a  part  of  a  bona 
fide  transfer  of  the  company  to  a  legal 
successor. 

(h)  Payment — (1)  Review  by  RFC. 
In  reviewing  claims  for  payment,  the 
RPC  will  determine  whether  such  claims 
appear  to  have  been  correctly  and  prop¬ 
erly  prepared. 

(2)  Terms  of  payment.  If  the  claim  or 
any  part  thereof  is  accepted  by  RPC  sub¬ 
ject  to  final  verification,  RPC  will  then 
pay  the  claimant  that  part  of  the  claim 
so  accepted.  However,  on  claims  for  the 
last  period  for  which  this  section  is  effec¬ 
tive,  RFC  shall  require  that  bond  be  fur¬ 
nished  in  form  and  amount  satisfactory 
to  it  before  making  payment  thereon. 
Preliminary  acceptance  and  payment  of 
claim  shall  not  constitute  final  accept¬ 
ance  of  the  validity  or  amount  of  the 
claim.  If,  after  review  or  audit,  there 
is  cause  to  question  the  validity  of  any 
claim,  RFC  may  require  that  bond  be 
furnished  in  form  and  amount  satisfac¬ 
tory  to  it  before  making  further  pay¬ 
ments,  or  suspend  further  payments. 

(3)  Verification  of  claims,  (i)  Upon 
receipt  of  claims  for  payment,  RPC  will 
forward  copies  to  the  Expediter  for  veri¬ 
fication  and  such  investigation  or  audit 
as  he  may  deem  appropriate. 

(ii)  If  the  amount  verified  and  ap¬ 
proved  by  the  Kxpediter  is  less  than  the 
amount  previously  paid,  the  claimant 
shall,  upon  demand  by  RFC,  refund  the 
overage  to  RPC,  together  with  Interest 
thereon  at  the  rate  of  four  percent  per 
annum  calculated  from  the  date  of  such 
overpayment  to  the  date  repayment  is 
made  to  the  RFC.  or  such  overage  plus 
Interest  may  be  deducted  from  any  ac¬ 
crued  or  subsequent  claim  for  any  pay¬ 
ment  by  RFC  to  the  claimant. 

(4)  Monthly  payments.  Any  payments 
made  by  RPC  on  account  of  any  month 
or  two-month  claim  shall  be  considered 
an  advance  payment  on  the  claim  for 
the  quarterly  period  including  such 
months,  and  shall  be  subject  to  recovery 
or  set-off  in  the  event  the  amount  found 
payable  on  the  quarterly  claim  is  less 
than  the  amount  of  such  advance  pay¬ 
ment. 

Combined  production^ _ Payments 

made  by  RFC  on  accoun^of^first  quar^ 
ter  claim  foi*  premium  A  ¥hall  be  de¬ 
ducted  from  any  claim  subsequently  file^ 
^ich  is  based  on  combined  producti^ 

(6)  Invalidation  of  claims.  The 
pediter  shall  have  the  right  at  any  time 
to  declare  Invalid  any  claim  of  a  com¬ 
pany,  and  such  company  shall  upon  de¬ 
mand  refund  to  RFC  any  payment  on 
such  claim,  if  the  Expediter  finds  that 
during  the  period  this  section  is  effec¬ 
tive  the  company: 

(i)  Has  failed  to  comply  with  any  of 
the  requirements  of  this  section. 

(ii)  Has  failed  to  comply  with  direc¬ 
tives,  orders  or  regulations  of  CTA  or 
OHE  on  hardwood  flooring. 


(iii)  Has  failed  to  maintain  production 
of  lumber  of  all  species  from  its  own 
sawmill  operations  at  a  level  which  ob¬ 
tained  during  the  corresponding  quarter 
of  the  previous  year. 

(iv>  Has,  at  the  end  of  any  month,  an 
Inventory  of  northern  usable  lumber 
which  exceeds  a  sixty-day  supply. 

(v)  Has,  at  the  end  of  any  month,  an 
Inventory  of  residential  flooring  which 
is  more  than  the  residential  flooring  pro¬ 
duction  during  that  month. 

(Vi)  Has  purchased  northern  hard¬ 
wood  flooring  lumber  which  is  invoiced 
on  specified  or  special  widths  and/or 
lengths,  or  W’hich  is  sold  on  condition 
that  the  company  sell  or  deliver  flooring 
or  any  other  finished  product  to  the 
supplier  or  his  appointee. 

(i)  Records.  Every  company  shall  pre¬ 
pare  and  preserve  for  inspection,  for  a 
period  of  not  less  than  two  years  after 
the  date  of  termination  of  this  section,  all 
books,  records,  and  other  documents 
W’hich  furnish  information  in  support  of 
its  application  for  quota  and  claims  for 
payment.  The  Expediter,  or  his  desig¬ 
nated  agents  shall  have  the  right  at  any 
time  to  make  such  examinations  and 
audits  of  the  books,  records,  and  other 
documents  as  may  be  necessary  to  verify 
the  representations  in  the  company’s  ap¬ 
plication  for  quota  and  claims  for  pay¬ 
ment,  or  as  may  be  required  by  the  Ex¬ 
pediter. 

(j)  Reports.  Producers  must  furnish 
such  reports  as  may  be  required  by  the 
Expediter  from  time  to  time,  subject  to 
approval  by  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(k)  Official  interpretations.  OflBcial  in¬ 
terpretations  of  this  section  may  be  given 
only  in  writing  by  the  General  Counsel  of 
OHE,  or  his  duly  authorized  representa¬ 
tive.  A  request  for  an  official  interpreta¬ 
tion  must  be  filed  in  writing  directly  with 
the  Expediter  or  the  General  Counsel. 

(l)  Special  orders.  A  company  located 
outside  of  both  the  southern  and  north¬ 
ern  areas  (southern  area  is  defined  in 
§  805.6  (Housing  Expediter  Premium 
Payments  Regulation  No.  6),  which  uses 
northern  hardwood  flooring  lumber, 
may,  by  letter  to  the  Expediter,  Wash¬ 
ington,  D.  C.,  request  that  it  be  included 
in  this  section.  If  the  Expediter  finds 
that  such  inclusion  will  have  the  effect 
of  Increasing  the  production  of  hardwood 
flooring  and  is  consistent  with  the  Vet¬ 
erans’  Emergency  Housing  Act  of  1946, 
he  will  issue  a  special  order  under  this 
paragraph  establishing  quotas,  and  fixing 
the  rate  and  amount  of  premiums  which 
will  be  payable. 

(m)  Termination.  *rhis  section  shall 
terminate  on  December  31,  1946:  Pro¬ 
vided,  however.  That: 

^1)  Termination  shall  not  preclude 
the  filing  of  claims  for  payment  accrued 
on  or  before  the  date  of  termination. 
'Tliese  claims  sh^l_be  dealt  with  in  ac^ 
cordance  writh  the  provisions  of  this  sec- 
tion  as  amended  in  the  same  manner  as 

this  section  had  not  been  terminated. 

(2)  The  provisions  of  paragraph  (d) 
(6>  shall  remain  in  full  force  and  effect 


as  if  this  section  had  not  been  termi¬ 
nated. 

Appendix  A:  Description  of  northern 
area.  .Northern  area  means  the  follow¬ 
ing  hardwood  areas:  . 

(a)  Northern  hardwood  area.  This 
Includes  the  states  of  Michigan,  Minne¬ 
sota  and  Wisconsin. 

(b)  Northeastern  hardwood  area. 
This  Includes  the  states  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York. 
New  Jersey,  Pennsylvania,  Delaware,  all 
of  the  state  of  Maryland  except  the  coun¬ 
ties  of  Garrett,  Allegany,  Washington 
and  Frederick,  and  the  Dominion  of  Can¬ 
ada  east  of  the  85th  meridian. 

Effective  date.  This  section  as 
amended  shall  become  effective  as  of 
December  31,  1946. 

Notb:  The  reporting  and  record  keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  Budget,  In  ac¬ 
cordance  w’ith  the  Federal  Reports  Act  of 
1942. 

(Pub.  Law  388,  79th  Cong.) 

Issued  this  3d  day  of  February  1947. 

[seal]  Frank  R.  Creedon, 

Housing  Expediter. 

Interpretation  1 

PAYMENT  OF  PREMIUM  A  ON  NORTHERN  HARD¬ 
WOOD  flooring  lumber  in  company's  IN¬ 
VENTORY  ON  AUGUST  1,  1946 

(1)  No  premium  A  Is  payable  on  usable  or 
green  lumber  which  was  produced  by  an 
Independent  supplier  and  was  delivered  to 
the  company  before  August  1,  194G.  Para¬ 
graph  (d)  (2)  (ii)  limits  premium  A  to  lum¬ 
ber  that  was  delivered  to  the  company  dur¬ 
ing  a  claim  period  and  on  which  the  specified 
bonus  w’as  paid. 

(2)  No  premium  A  Is  payable  on  usable 
lumber  produced  by  a  company-owned  saw¬ 
mill  and  received  at  the  company's  plant 
(or  plants)  before  August  1,  1946.  The  pro¬ 
vision  of  paragraph  (d)  (2)  (11),  that  a 
company  which  produces  Its  own  northern 
usable  lumber  shall  be  considered  to  have 
paid  the  prescribed  bonus  on  such  lumber, 
applies  only  to  northern  usable  lumber  re¬ 
ceived  at  the  company’s  plant  (or  plants) 
during  a  claim  period. 

(3)  On  green  lumber  produced  by  a  com¬ 
pany-owned  sawmill  and  received,  for  use 
In  the  production  cf  hardwood  flooring,  at 
the  company’s  plant  (or  plants)  either  before 
or  after  August  1,  1946,  premium  A  is  pay¬ 
able  when  such  lumber  becomes  usable  after 
August  1,  1946.  (Issued  August  26,  1946.) 

Interpretation  2 

MEANING  of  clause  “IP  A  COMPANY  PRODUCES 
ITS  OWN  NORTHERN  USABLE  LUMBER” 

If  a  company  furnishes  its  own  logs  to  an 
Independent  sawmill  pursuant  to  a  contract 
under  which  the  sawmill  agrees  to  supply 
to  the  company  all  the  hardwood  flooring 
lumber  produced  from  such  legs,  the  com¬ 
pany  is  the  producer  of  this  lumber,  within 
the  meaning  of  sub-paragraph  (d)  (2)  (11), 
(Issued  August  26,  1946.) 

Interpretation  3 

PAYMENT  ’OF  PREMIUM  A  ON  NORTHERN  HARD¬ 
WOOD  flooring  LUMBER  WHICH  IS  DESTROYED 

BY  FIRE  AFTER  COMPANY  HAS  PAID  BONUS 

thereon;  adjustment  of  quota 

Paragraph  (d)  (6)  provides  that,  except 
for  usual  waste,  all  northern  hardwood 
flooring  lumber  on  which  premium  A  Is  pay¬ 
able  must  be  used  In  the  production  of  resi- 
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dentlal  flooring,  unless  otherwise  authorized 
by  the  Expediter.  Paragraph  (h)  (6)  (1) 
gives  the  Expediter  the  right  to  Invalidate  a 
company’s  claim  If  It  has  failed  to  comply 
with  any  of  the  requirements  of  the 
regulation. 

Since  lumber  destroyed  by  fire  could  not 
have  been  used  In  the  production  of  resi¬ 
dential  flooring,  there  would  be,  as  to  this 
lumber,  a  failure  to  comply  with  the  require¬ 
ment  of  paragraph  (d)  (5).  Therefore,  no 
premium  A  could  legally  be  payable  with 
re6i>ect  to  such  lumber,  and  If  the  fire  were 
to  occur  after  premium  A  had  been  paid 
thereon,  such  payment  would  be  subject  to 
recovery  or  set-off. 

Destruction  of  lumber  by  fire  is  not  a  cir¬ 
cumstance  for  which  the  Expediter  will 
grant  an  exception  from  the  requirement 
of  paragraph  (d)  (5)  that  all  lumber  on 
which  premium  A  is  payable  must  be  used 
in  the  production  of  residential  flooring. 

Although  no  premium  A  Is  payable  with 
respect  to  lumber  destroyed  by  fire.  If  such 
destruction  by  fire  causes  an  Interruption 
of  production  during  any  claim  period  this 
would  constitute  an  Interruption  “due  to 
unusual  circumstances  beyond  the  control 
of  the  company”,  on  the  basis  of  which  an 
appropriate  adjustment  of  the  quota  may  bo 
made  for  such  claim  period  under  para¬ 
graph  (b)  (2)  of  the  regulation.  (Issued  Sep¬ 
tember  21,  1946.) 

IKTXRPRETATION  4 

SIGNATURE  REQUIRED  ON  SUPPLIER’S  CERTIFICA¬ 
TION  THAT  LUMBER  HAS  BEEN  ON  STICKS  OR 

END  RACKED  FOR  SPECIFIED  PERIOD 

Supplier’s  certification  on  face  of  Invoice, 
that  lumber  has  been  on  sticks  or  end  racked 
for  ppeclfled  period,  must  either  bear  his  sig¬ 
nature  or  that  of  another  duly  authorised 
person.  Signature  need  not  be  manual,  but 
may  be  In  the  form  of  a  rubber  stamp  or 
facsimile  reproduction  of  a  handwritten  sig¬ 
nature.  Typewritten  signature,  however, 
may  not  be  used. 

This  Interpretation  shall  become  effective 
as  of  October  1,  1946.  (Issued  September  30,  • 
1946.) 

(P.  R.  Doc.  47-1141;  Piled,  Peb.  3,  1947; 

6:07  p.  m.j 

TITLE  30~MiNERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

Part  200 — Organization  and  Procedure 
DELEGATIONS  OF  AUTHORITY 

Cross  Reference:  For  an  addition  to 
the  list  of  delegations  of  authority  con¬ 
tained  in  §§  200.50  to  200.53,  see  Title  43, 
Part  4,  infra,  directing  the  Geological 
Survey  to  perform  certain  functions  and 
duties  in  connection  with  the  disposal 
and  development  of  minerals  in  acquired 
lands. 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — Office  of  Temporary  Con¬ 
trols,  Civilian  Production  Adminis¬ 
tration 

Authority:  Regulations  In  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected.  Issued  under  sec.  2  (a),  64 
8tat.  676,  as  amended  by  55  Stat.  236,  56  Stat. 
177,  58  Stat.  827,  59  Stat.  858,  Public  Laws 
388  and  475,  79th  Congress;  E.  O.  9024,  7  P.  R. 
329:  E.  O.  9040,  7  P.  R.  527;  E.  O.  9125,  7  P.  R. 
2719;  E.  O.  9599,  10  P.  B.  10155;  E.  O.  9638. 
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10  P.  R.  12591;  C.  P.  A.  Reg.  1,  Nov.  5,  1945, 

10  P.  R.  13714;  Housing  Ebepediter’s  Priorities 
Order  1,  Aug.  27,*  1946,  11  P.  R.  9507;  E.  O. 
9E09,  Dec.  12,  1946,  11  P.  R.  14281;  OTC  Reg.  1, 

11  P.  R.  14311. 

Part  1010 — Suspension  Orders 
[Susijension  Order  S-1081] 

S.  E.  PANCO.AST  AND  AL  BAKER 

S.  E.  Pancoast,  resides  on  Summit  Ave¬ 
nue,  Broomall,  Delaware  County,  Penn¬ 
sylvania,  and  is  the  owner  of  premises 
on  the  north  side  of  West  Chester  Pike, 
east  of  SprOul  Road,  Broomall,  Delaware 
County,  Pennsylvania.  A1  Baker,  a  con¬ 
tractor  and  builder,  resides  in  Broomall, 
Delaware  County,  Pennsylvania.  On  or 
about  July  25,  1946,  S.  E.  Pancoast  and 
A1  Baker  began  the  construction  of  a 
commercial  building  to  be  used  as  a  food 
market,  on  the  north  side  of  West  Ches¬ 
ter  Pike,  east  of  Sproul  Road,  Broomall, 
Delaware  County,  Pennsylvania,  at  an 
estimated  cost  of  $15,000,  without  au¬ 
thorization  of  the  Civilian  Production 
Administration.  The  beginning  and 
carrying  on  of  this  construction,  at  a 
cost  in  excess  of  $1,000,  without  authori¬ 
zation  of  the  Civilian  Production  Ad¬ 
ministration  constitutes  a  wilful  viola¬ 
tion  by  A1  Baker,  and  a  grossly  negligent 
violation  on  the  part  of  S.  E,  Pancoast, 
of  Veterans’  Housing  Program  Order  No. 
1  of  the  Civilian  Production  Adminis¬ 
tration.  This  violation  has  diverted 
critical  materials  to  uses  not  authorized 
by  the  Civilian  Production  Administra¬ 
tion.  In  view  of  the  foregoing,  it  is 
hereby  ordered  that: 

§  1010.1081  Suspension  Order  No. 
S-1081.  (a)  Neiyier  S.  E.  Pancoast  or 

A1  Baker,  their  successors  or  assigns,  nor 
any  other  person,  shall  do  any  further 
construction  on  the  premises  of  S.  E. 
Pancoast,  located  on  the  north  side  of 
West  Chester  Pike,  east  of  Sproul  Road, 
Broomall,  Delaware  County,  Pennsyl¬ 
vania,  including  completing,  putting  up, 
or  altering  any  structure  located  thereon, 
unless  hereafter  specifically  authorized 
In  writing  by  the  Civilian  Production  Ad¬ 
ministration,  or  any  other  duly  author¬ 
ized  Governmental  agency. 

(b)  S.  E.  Pancoast  and  A1  Baker  shall 
refer  to  this  order  in  any  application  or 
appeal  which  they  may  file  with  the 
Civilian  Production  Administration,  or 
any  other  duly  authorized  Governmental 
agency,  for  authorization  to  carry  on 
construction. 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  S.  E.  Pancoast 
or  A1  Baker,  their  successors  or  assigns, 
from  any  restriction,  prohibition,  or  pro¬ 
vision  contained  in  any  other  order  or 
regulation  of  the  Civilian  Production 
Administration,  except  insofar  as  the 
same  may  be  Inconsistent  with  the  pro¬ 
visions  hereof. 

Issued  this  3d  day  of  February  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(P.  R.  Doc.  47-1121;  Filed,  Peb.  3,  1947; 

4:17  p.  m.J 


Part  1010 — Suspension  Orders 

(Susp>ension  Order  S-1083] 

ALBERT  H.  BIEN  AND  RUSSELL  BYERLEY 

Albert  H.  Bien,  2  Meredith  Road,  Phila¬ 
delphia,  Pennsylvania,  the  owner  of  the 
premises  at  915  Montgomery  Avenue, 
Narberth,  Pennsylvania,  and  Russell 
Byerley,  109  Main  Street,  Phoenixville, 
Pennsylvania,  a  general  contractor,  on  or 
about  December  12,  1946,  began  the  con¬ 
struction  of  a  two-story  commercial 
building  at  ^15  Montgomery  Avenue, 
Narberth,  Pennsylvania,  at  an  estimated 
cost  of  $10,000  w’ithout  authorization 
from  the  Civilian  Production  Adminis¬ 
tration.  The  beginning  and  carrying  on 
of  this  construction  subsequent  to  March 
26,  1946,  constituted  a  wilful  violation 
on  the  part  of  Russell  Byerley,  and  a 
grossly  negligent  violation  by  Albert  H. 
Bien  of  Veterans’  Housing  Program 
Order  1.  This  violation  has  diverted 
critical  material  to  uses  not  authorized 
by  the  Civilian  Production  Administra¬ 
tion.  In  view  of  the  foregoing,  it  is 
hereby  ordered  that: 

§  1010.1083  Suspension  order  No.  5- 
1083.  (a)  Neither  Albert  H.  Bien  or 
Russell  Byerley,  their  successors  or  as¬ 
signs,  nor  any  other  person  shall  do  any 
further  construction  on  the  premises 
located  at  915  Montgomery  Avenue, 
Narberth,  Pennsylvania,  including  com¬ 
pleting,  putting  up  or  altering  of  any 
structure  located  thereon  unless  here¬ 
after  specifically  authorized  in  writing 
by  the  Civilian  Production  Administra¬ 
tion  or  other  duly  authorized  Govern¬ 
mental  agency. 

(b)  Albert  H.  Bien  and  Russell  By¬ 
erley  shall  refer  to 'this  order  in  any  ap¬ 
plication  or  appeal  which  they  may  file 
with  the  Civilian  Production  Adminis¬ 
tration  for  priorities  assistance  or  for 
authorization  to  carry  on  construction. 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Albert  H.  Bien 
or  Russell  Byerley,  their  successors  or 
assigns,  from  any  restriction,  prohibi¬ 
tion  or  provision  contained  in  any  other 
order  or  regulation  of  the  Civilian  Pro¬ 
duction  Administration,  except  insofar 
as  the  same  may  be  inconsistent  with 
the  provisions  herein. 

Issued  this  3d  day  of  February  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(P.  R.  Doc.  47-1122;  Filed,  Feb.  3,  1947; 
4:17  p.  m.) 


Chapter  XVIII — Office  of  Temporary 
Controls,  Office  of  War  Mobilization 
and  Reconversion  (Stabilization) 

[Directive  148) 

Part  4003 — Support  Prices:  Subsidies 

CUBAN  AND  PUERTO  RICAN  SUGAR,  1947  CROP 

§  4003.10b  Cuban  and  Puerto  Rican 
direct-consumption  sugar,  1947  crop. 
The  Secretary  of  Agriculture  has  recom- 


Wednesdayt  February  5,  1947 

mended  the  continuation'  for  1947-crop 
sugar  of  the  reimbursement  program  for 
importers  of  Cuban  and  Puerto  Rican 
direct-consumption  sugar.  Under  the 
existing  program.  Commodity  Credit 
Corporation  reimburses  importers  of 
1946-crop  sugar,  subject  to  certain  re¬ 
strictions,  for  lighterage  and  demurrage 
in  the  United  States,  wharfage  and  han¬ 
dling,  storage,  and  excess  raw  material 
costs,  if  required,  thus  making  possible 
the  importation  and  distribution  of  such 
direct-consumption  sugar  under  United 
States  ceiling  prices.  The  program  pro¬ 
posed  for  the  1947-crop  contains  no 
change  except  that  reimbursement  .will 
not  be  made  for  costs  of  moving  sugar 
from  the  port  of  entry  to  the  point  of 
destination. 

After  consideration  of  the  recommen¬ 
dation  of  the  Secretary  of  Agriculture, 
I  hereby  find  that  the  proposed  program 
is  necessary  to  effectuate  the  policy  es¬ 
tablished  by  Executive  Orders  9250  and 
9328,  and  to  insure  price  stability  and 
the  maximum  necessary  distribution  of 
.sugar  to  meet  military  and' civilian  re¬ 
quirements.  Accordingly,  the  Depart¬ 
ment  of  Agriculture  is  hereby  authorized 
and  directed  to  carry  out  through  the 
Commodity  Credit  Corporation  the  pro¬ 
gram  as  described  in  this  section  (and 
further  detailed  in  the  Secretary  of  Agri¬ 
culture’s  letter  of  January  24,  1947).^ 

(56  Stat.  765;  58  Stat.  632,  642,  784;  59 
Stat.  306;  Pub.  Law  548,  79th  Cong.; 
15  U.  S.  C.  Sup.  713a-«;  713a-8  note,  50 
U.  S.  C.  App.  Sup.  901-903,  921-925,  961- 
971;  E.  O.  9250.  Oct.  3, 1942,  7  F.  R.  7871; 
E.  O.  9328,  Apr.  8, 1943,  8  P.  R.  4681 ;  E.  O. 
9599,  Aug.  18,  1945,  10  P.  R.  10155;  E.  O. 
9651,  Oct.  30.  1945,  10  F.  R.  13487;  E.  O. 
9697,  Feb.  14.  1946,  11  P.  R.  1691;  E.  O. 
9699,  Feb.  21,  1946,  11  F.  R.  1929;  E.  O. 
9762,  July  25.  1946,  11  F.  R.  8073;  E.  O. 
9809,  Dec.  12.  1946,  11  F.  R.  14281) 

Issued  and  effective  this  30th  day  of 
January  1947. 

J.  W.  Follin, 

Acting  Temporary  Controls 
Administrator. 

IF.  R.  Doc.  47-1057;  Filed,  Feb.  4.  1947; 

9:03  a.  m.] 


TITLE  34— NAVY 

Chapter  I — Department  of  the  Navy 

Part  9 — Executive  Orders,  Proclama¬ 
tions,  AND  Public  Land  Orders  Ap¬ 
plicable  TO  THE  Navy 

order  withdrawing  public  land  in 

FLORIDA  FOR  USE  OF  NAVY  DEPARTMENT  FOR 

aviation  purposes 

Cross  Reference:  For  order  affecting 
the  tabulation  contained  in  S  9.6,  lee 
Public  Land  Order  267,  under  Title  43, 
infra,  which  withdraws  certain  public 
land  in  Florida  for  the  use  of  the  Navy 
Department  for  aviation  purposes. 

‘  Not  filed  with  Division  of  the  Federal 
Register. 

No.  25 - 3 


FEDERAL  REGISTER 

TITLE  36— PARKS  AND  FORESTS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  201 — National  Forests 

REVOCATION  OF  ORDERS  OPENING  LANDS  IN 

SALMON  AND  NEZPERCE  NATIONAL  FORESTS, 

IDAHO 

Cross  Reference:  For  order  affecting' 
the  tabulation  contained  in  S  201.1.  see 
F.  R.  Doc.  47-1043  under  Department  of 
the  Interior,  Bureau  of  Land  Manage¬ 
ment,  in  the  Notices  section,  infra,  revok¬ 
ing  certain  orders  opening  public  lands 
In  the  Salmon  and  Nezperce  National 
Forests,  Idaho,  for  entry  under  the  For¬ 
est  Homestead  Act. 

title  43— public  LANDS; 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

(Order  2291] 

Part  4 — ^Delegations  of  Authority 

BUREAU  of  land  MANAGEMENT  AND 
geological  SURVEY 

1.  Section  4.261  Functions  with  re¬ 
spect  to  minerals  in  certain .  acquired 
lands  (11  F.  R.  7776, 13697),  as  amended, 
is  further  amended  by  inserting  after 
the  section  heading  the  designation 
“(a)”,  by  deleting  the  last  sentence  in 
the  first  paragraph  of  the  section  relat¬ 
ing  to  the  right  of  appeal,  and  by  adding 
at  the  end  of  the  section  the  following: 

(b)  The  leasing,  where  authorized  by 
law.  of  minerals  in  acquired  lands,  un¬ 
der  the  Jurisdiction  of  the  bureaus  and 
other  agencies  of  the  Department  of  the 
Interior,  except  Indian  lands,  will  be 
handled  by  the  Bureau  of  Land  Manage¬ 
ment  in  accordance  with  the  general 
policies  established  under  the  Mineral 
Leasing  Act,  as  amended,  and  under 
regulations  to  be  submitted  for  approval 
by  the  Secretary. 

Except  where  the  proposal  originates 
in  the  bureau  or  agency  having  jurisdic¬ 
tion  over  the  acquired  lands,  the  Director, 
Bureau  of  Land  Management,  shall  re¬ 
quest  the  recommendation  of  the  bureau 
or  agency  with  respect  to  all  proposals 
for  leases  made  to  suqh  bureau  or  agency. 
Including  any  stipulation  which  should  be 
Incorporated  in  a  lease  to  prevent  opera¬ 
tions  thereunder  from  interfering  with 
the  use  for  which  the  land  was  acquired. 
Any  lease  to  be  Issued  pursuant  to  this 
subsection  and  the  regulations  issued 
hereunder  shall  be  prepared  in  the  Bu¬ 
reau  of  Land  Management.  If  there  is 
any  disagreement  between  any  of  the 
bureaus  as  to  leasing  any  land  or  as  to 
the  terms  or  conditions  of  any  proposed 
lease,  the  matter  shall  be  submitted  to 
the  Secretary  by  the  bureaus  concerned. 

Proceeds  realized  by  the  United  States 
from  such  mineral  leases  will  be  deposited 
in  the  same  funds  as  other  funds  from 
such  acquired  lands.  This  subsection 
shall  apply  to  permits  as  w’ell  as  to 
leases. 
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(c)  Actions  taken  by  the  Director,  Bu¬ 
reau  of  Land  Management,  shall  be  sub¬ 
ject  to  the  right  of  appeal  to  the  Secre¬ 
tary  according  to  the  rules  of  practice 
(43  CFR,  Part  221). 

2.  Section  4.622  Functions  with  re¬ 
spect  to  minerals  in  certain  acquired 
lands  (11  F.  R.  14165)  is  amended  by 
changing  "§  4.261”  in  the  first  paragraph 
to  “§  4.261  (a)  ”  and  by  adding  at  the  end 
of  the  first  paragraph  the  following 
sentence:  “The  Geological  Survey  will 
also  perform  the  same  general  functions 
and  duties  in  connection  with  the  disposal 
and  development  of  the  minerals  covered 
by  §  4.261  (b).” 

Departmental  Order  No.  2223,  of  July 
11,  1946,*  is  hereby  f&pealed. 

(R.  S.  161,  sec.  1,  20  Stat.  394,  23  Stat. 
98.  sec.  32.  41  Stat.  450;  5  U.  S.  C.  22,  43 
U.  S.  C.  31.  30  U.  S.  C.  189) 

J.  A.  Krug, 

Secretary  of  the  Interior. 

January  27,  1947. 

(F.  R.  Doc.  47-1044:  Piled,  Feb.  4,  1947; 

9:04  a.  m.] 


Chapter  t — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Part  50 — Organization  and  Procedure 
DELEGATIONS  OF  AUTHORITY 

Cross  Reference:  For  an  addition  to 
the  list  of  delegations  of  authority  con¬ 
tained  in  §§  50.75  to  50.81,  see  Part  4  of 
this  title,  supra,  delegating  to  the  Bureau 
of  Land  Management  certain  functions 
relating  to  leasing  of  minerals  in  ac¬ 
quired  lands. 


Appendix — Public  Land  Orders 
[Public  Land  Order  267] 

Florida 

withdrawing  PUBUC  land  for  use  of  THE 
NAVY  DEPARTMENT  FOR  AVIATION  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  is  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  and  mineral-leasing  laws, 
and  reserved  for  the  use  of  the  Navy 
Department  for  aviation  purposes: 

Tallahassee  Meridian 
T.  32  S.,  R.  40  E.. 

Sec.  20,  lot  1,  the  east  ten  acres,  as  shown 
on  plat  approved  December  26,  1859. 

This  order  shall  take  precedence  over 
but  not  modify  the  withdrawal  for  clas¬ 
sification  and  other  purposes  made  by 
Executive  Order  No.  6964  of  February  5, 
1935,  as  amended,  so  far  as  such  order 
affects  the  above-described  land. 

The  jurisdiction  granted  by  this  order 
•hall  cease  at  the  expiration  of  the  six 

'  No.  2223  not  filed  with  the  Division  of  the 
Federal  Register. 
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months'  period  following  the  termination 
of  the  unlimited  national  emergency  de¬ 
clared  by  Proclamation  No.  2487  of  May 
27,  1941  (55  Stat.  1647).  Thereupon,  Ju¬ 
risdiction  over  the  land  hereby  reserved 
shall  be  vested  in  the  I>epartment  of  the 
Interior  and  any  other  Department  or 
agency  of  the  Federal  Government  ac¬ 
cording  to  their  respective  interests  then 
of  record.  The  land,  however,  shall  re¬ 
main  withdrawn  from  appropriation  as 
herein  provided  until  otherwise  ordered. 

This  order  is  confidential  and  shall  not 
be  filed  in  the  Division  of  the  Federal 
Register,  or  published  in  the  Federal 
Register,  or  be  given  other  publicity,  un¬ 
til  publication  thereof  has  been  expressly 
authorized  by  or  at  the  direction  of  the 
Secretary  of  the  Navy.‘ 

Abe  Fortas, 

Acting  Secretary  of  the  Interior. 

March  16,  1945. 

[F.  R.  Doc.  47-1041;  Filed,  Feb.  4,  1947; 

8:59  a.  xn.] 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

ChopUr  I — Interstate  Commerce 
Commission 

[Rev.  S.  O.  620,  Arndt.  1] 

Part  95 — Car  Service 

LIGHT-WEIGHING  OF  CARS  AT  ALL  PORTS 
PROHIBITED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
ofiBce  in  Washington,  D.  C.,  on  the  29th 
day  of  January  A.  D.  1947. 

Upon  further  consideration  of  Revised 
Service  Order  No.  620  (12  F.  R.  559) ,  and 
good  cause  appearing  therefor;  it  is  or¬ 
dered,  that: 

Section  95.620,  Light-weighing  of  cars 
at  all  ports  prohibited,  of  Revised  Service 
Order  No.  620,  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (a)  for  paragraph  (a) 
thereof: 

(a)  Railroad  cars  not  to  be  light- 
weighed.  Except  as  shown  below,  no 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act,  shall  light- 
weigh  a  railroad  car  or  cars  intended  for 
loading  with  imported  commodities  at 
any  point  in  the  port  areas  of  any  port 
on  the  Atlantic,  Pacific  of  Gulf  coasts; 
nor  transport  or  move  such  railroad  car 
light-weighed  and  loaded  with  imported 
commodities  in  violation  of  this  order 
from  any  point  in  the  areas  of  such  ports. 

Exception:  The  provisions  of  this  order 
shall  not  apply  to  cars  to  be  loaded  with  Im¬ 
ported  shipments  of  tropical  fruits,  including 
pineapples,  bananas  and  cocoanuts. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  12:01 


>  Confidential  status  released  by  letter 
dated  December  23,  1946,  of  the  Chief  of 
Bureau  of  Yards  and  Docks,  Navy  Depart¬ 
ment. 


a.  m.,  January  31,  1947;  that  a  copy  of 
this  order  suid  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  oCBce  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  fiMng  it  with  the 
Director,  Division  of  the  Federal 
Register. 

(40  Stat.  101,  sec.  402,  418;  41  Stat.  476, 
485;  sec.  4, 10;  54  Stat.  901, 912;  49  U.  S.  C. 
1  (10)-(17),  15  (4)) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  47-1063;  Filed,  Feb.  4,  1947; 
9:09  a.  m.] 


[S.  O.  135,  Arndt.  4] 

Part  95 — Car  Service 

DEMURRAGE  CHARGES  AT  MEXICAN  BORDER 
•  POINTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
Its  oflflce  in  Washington,  D.  C.,  on  the 
29th  day  of  January,  A.  D.  1947. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  135  (8  F.  R. 
9669),  as  amended  (8  F.  R.  10941;  11 
F.  R.  8451,  11077),  and  good  cause  ap¬ 
pearing  therefor;  It  is  ordered.  That: 

Service  Order  No.  135,  as  .amended, 
be,  and  it  Is  hereby,  further  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  of  §  95.502  Demur¬ 
rage  charges  at  Mexican  border  points. 

(e)  This  order,  as  amended,  shall  ex¬ 
pire  at  11:59  p.  m.,  June  30,  1947,  unless 
otherwise  modified,  changed,  suspended 
or  annulled  by  order  of  this  Commission. 

It  is  farther  ordered.  This  amendment 
shall  become  effective  at  12:01  a.  m., 
February  5,  4947;  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  oflBce  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister. 

(40  Stat.  101,  sec.  402,  41  Stat.  476,  sec. 
4,  54  Stat.  901;  49  U.  S.  C.  1  (10) -(17) ) 

By  the  Commission.  Division  3. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  47-1064;  Piled,  Feb.  4.  1947; 

9:09  a.  m.] 


Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail  Equip¬ 
ment 

SHIPMENTS  OF  BERMUDA  OR  SPANISH  TYPE 
ONIONS 

Cross  Reference  :  For  an  exception  to 
the  provisions  of  §  500.72  see  Part  520 
of  this  chapter,  infra. 


I  Gen.  Permit  ODT  18A.  Rev.  28A1 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions,  Permits,  and  Spe¬ 
cial  Directions 

shipments  of  BERMUDA  OR  SPANISH  TYPE 
ONIONS 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act,  1942,  as  amended.  Ex¬ 
ecutive  Order  8989,  as  amended.  Execu¬ 
tive  Order  9729,  and  General  Order  ODT 
18A,  Revised,  as  amended,  it  is  hereby 
ordered,  that: 

§  520.528  Shipments  j)f  Bermuda  or 
Spanish  type  onions.^  Notwithstanding 
the  restrictions  contained  in  §  500.72  of 
General  Order  ODT  18A,  Revised,  as 
amended  (11  F.  R.  8229.  8829,  10616, 
13320,  14172),  or  the  restrictions  con¬ 
tained  in  Special  Direction  ODT  18A-2A, 
as  amended  (9  F.  R.  118,  4247.  13008;  10 
F.  R..2523,  3470,  14906;  11  F.  R.  1358, 
13793,  14114),  any  person  may  offer  for 
transportation  and  any  rail  carrier  may 
accept  for  transportation  at  point  of  ori¬ 
gin,  forward  from  point  of  origin,  or  load 
and  forward  from  point  of  origin,  any 
carload  freight  consisting  of  Bermuda 
or  Spsinlsh  type  onions  when  the  origin 
point  is  in  the  States  of  California,  Colo¬ 
rado,  Idaho,  Nevada.  Oregon.  Utah,  or 
Washington,  and  the  quantity  of  such 
freight  loaded  in  each  car  is  not  less 
than  30,000  pounds. 

This  General  Permit  ODT  18A,  Re- 
-  vised-28A,  shall  become  effective  Febru¬ 
ary  1.  1947,  and  shall  expire  at  11:59 
p.  m.  on  June  30.  1947. 

(54  Stat.  676,  55  Stat.  236,  56  Stat.  177, 
58  Stat.  827,  59  Stat.  658,  Pub.  Law  475, 
79th  Cong.,  60  Stat.  345,  50  U.  S.  C.  App. 
Sup.  633,  645,  1152;  E.  O.  8989,  Dec.  18. 
1941,  6  F.  R.  6725;  E.  O.  9389,  Oct.  18. 
1943,  8  F.  R.  14183;  E.  O.  9729,  May  23, 
1946,  11  F.R.  5641) 

Issued  at  Washington,  D.  C.,  this  31st 
day  of  January  1947. 

Homer  C.  King, 
Deputy  Director,  Office  of 
Defense  Transportation. 

IF.  R.  Doc.  47-1092;  Filed,  Feb.  4.  1947; 

9:09  a.  m.] 


'  See  also  Item  400  of  Special  Direction 
ODT  18A-2A,  as  amended.  General  Permit 
ODT  18A,  Revlsed-18,  as  amended,  relating 
to  perishable  for  the  armed  forces  (11  F.  R. 
9192,  12364),  and  General  Permit  ODT  18A, 
Revlsed-23,  relating  to  shipments  originat¬ 
ing  in  Salinas  or  Watsonville,  California  (11 
P.  R.  10126). 


Wednesday,  February  5,  1947 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR,  Part  91 

(Docket  No.  80701 

Aeronautical  Radiocommunication 
Service 

notice  of  proposed  rule  making 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  make  a  general  re¬ 
vision  of  the  rules  and  regulations  gov¬ 
erning  and  aviation  radio  service.  The 
proposed  revision  is  set  forth  below. 

3.  These  proposed  rules  are  issued 
under  the  authority  of  sections  301,  303 
(f)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  rules  should 
not  be  adopted  in  the  form  set  forth  may 
file  with  the  Commission  on  or  before 
February  21.  1947  a  written  statement 
or  brief  setting  forth  his  position.  The 
Commission  will  conduct  an  oral  argu¬ 
ment  and  hearing  at  its  oflBces  In  Wash¬ 
ington.  D.  C.  on  February  28,  1947  at 
which  interested  persons  who  have  filed 
written  statements  or  briefs  may  appear 
and  submit  any  evidence  or  argument  on 
the  Issues  in  question. 

(Sec.  301,  48*Stat.  1081,  sec.  303  (f).  48 
Stat.  1082,  sec.  303  (r).  50  Stat.  191,  47 
U.  S.  C.  301,  303  (f)  303  (r) ) 

Adopted:  January  23, 1947. 

DEnNmONS 

Sec. 

9.1  Aeronautical  radlccommunlcatlonB 

service. 

9.2  Aircraft  radio  station. 

9.3  Ground  radio  station. 

9.4  Aeronautical  navigational  radio  sta¬ 

tion. 

9.5  Flight  test  station. 

9.6  Flying  school  station. 

9.7  Aeronautical  public  service  station. 

APPUCATIONS  AND  LICENSES 

9.10  Applications  made  on  prescribed 

forms. 

9.11  Place  of  filing. 

9.12  Subscription  and  verification  of  ap¬ 

plications. 

9.13  Contents  of  applications. 

9.14  Application  for  carrier  aircraft  radio 

station  license. 

9.15  Application  for  non-carrier  aircraft 

radio  station  license. 

9.16  Transfer  and  assignment  of  aircraft. 

9.17  Application  for  ground  station  au¬ 

thorization. 

9.18  Application  for  special  temporary  au¬ 

thorization. 

9.19  Installation,  replacement  or  removal 

of  transmitting  apparatus. 

9.20  Changes  In  antenna. 

9.21  Amendments  and  dismissals. 

9.22  Form  of  amendments. 

9.23  Amendments  ordered. 

9.24  Defective  applications. 

9.25  Partial  grants. 

9.26  License  period. 

9.27  Renewal  of  license. 

9.28  Posting  station  license. 

9.29  Discontinuance  of  operation. 


operator  rules 

Sec. 

8.40  Who  may  operate  station. 

9.41  Who  may  adjust  and  maintain  sta¬ 

tions. 

6.42  Obtaining  operator  licenses. 

8.43  Posting  operator  licenses. 

TESTS 

9.50  Equipment  and  service  tests  author¬ 

ized  for  stations  In  the  aeronautical 
radiocommunications  service. 

8.51  Routine  tests. 

LOGS 

6.60  Information  required  In  station  logs. 

6.61  Station  logs  aeronautical  public  serv¬ 

ice. 

9.62  Required  retention  period. 

6.63  Logs,  by  whom  kept. 

6.64  Log  form. 

9.65  Correction  of  log.  . 

TECHNICAL  SPECITICATIONS 

6.70  Installation  and  operation  of  trans- 
.  mittlng  equipment. 

9.71  Frequency  stability. 

9.72  Frequency  measurements. 

9.73  Power. 

9.74  Types  of  emission. 

9.75  Modulation  and  band  width. 

8.76  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

MISCELLANEOUS 

9.80  station  Identification. 

9.81  Availability  for  Inspections. 

9.82  Permissible  communications. 

9.83  Answers  to  notices  of  violations. 

8.84  Movement  of  portable  or  mobile  sta¬ 

tions  from  one  Inspection  district 
to  another. 

.  AIRCRAFT  STATION 

6.60  Communications. 

6.91  .  Frequencies  available. 

9.95  Llghter-than-alr  craft  frequencies. 

AIR  CARRIER  STATION 

9.100  Frequencies  available. 

NON-AIR  CARRIER  STATION 

9.110  Frequencies  available. 

AIRDROME  CONTROL  STATION 

9.120  Frequencies  available. 

9.121  Service  to  be  rendered. 

9.122  Hours  of  operation. 

6.123  Airport  facilities. 

9.124  Interference. 

9  125  Power. 

AERONAUTICAL  LAND  STATION 

9.130  Service  authorized. 

9.131  Frequencies  available. 

AERONAUTICAL  FIXED  STATION 

9.140  Service  authorized. 

9.141  Emergency  service. 

9.142  Frequencies  available. 

AERONAUTICAL  MOBILE  tmUTY  STATION 

9.150  Frequencies  available. 

9.J51  Use  of  utility  station  frequency. 

9.152  Power. 

AERONAUTICAL  NAVIGATIONAL  AID  RADIO  STATION 

9.160  Frequencies  available. 

9.161  Basis  of  grant  of  facilities. 

FLIGHT  TEST  STATION 

6.170  Frequencies  available. 

9.171  EllglbUity  of  licensee 

6.172  Cooperative  use  of  facilities. 

9.173  Service  to  be  rendered. 

9.174  Power. 

9.175  Supervision  of  airport  control  oper- 
.  ator. 


FLTINO  SCHOOL  STATION 

Sec. 

9.180  Frequencies  available. 

9.181  Eligibility  of  licensee. 

9.182  Limitations  of  Instructional  facilities. 

9.183  Coordinated  use  of  Instructional  fa¬ 

cilities. 

9.184  Use  of  flying  school  frequency. 

9.185  Supervision  by  ah-port  control  oper¬ 

ator. 

9.186  Power. 

9.187  Frequency-assignments  nonexclusive. 

9.188  Private  service  prohibited. 

AERONAUTICAL  PUBLIC  SERVICE  STATION 

6.190  Frequencies  available. 

9.191  Stations  licensed  for  aeronautical  pub¬ 

lic  service. 

9.192  Extent  of  service. 

9.193  Requirement  for  aeronautical  public 

service  station. 

9.194  Priority  of  communications. 

DEFINITIONS 

§  9.1  Aeronautical  radiocommunica¬ 
tion  service.  A  radiocommunication 
service  Is  used  for  the  safe,  expeditious 
and  economical  operation  of  aircraft. 

(a)  Aeronautical  mobile  radio  service. 
A  radio  service  betwneen  aircraft  radio 
stations  and  ground  stations  and  between 
aircraft  radio  stations  themselves. 

(b)  Aeronautical  fixed  radiocommuni¬ 
cation  service.  A  radiocommunication 
service  for  aeronautical  purposes  carried 
on  between  fixed  points. 

(c>  Aeronautical  navigational  radio 
service.  A  radio  service  for  aeronautical 
purposes  involving  the  transmission  of 
special  radio  signals  Intended  solely  to 
assist  in  the  determination  of  aircraft 
position,  including  that  relative  to  col¬ 
lision  hazards. 

(d)  Aeronautical  public  communica¬ 
tion  service.  A  communication  service 
carried  on  between  aircraft  and  land  ra¬ 
dio  stations  for  the  purpose  of  providing 
a  public  communication  service  for  per¬ 
sons  aboard  aircraft. 

§  9.2  Aircraft  radio  station.  A  radio 
station  on  board  any  aircraft  including 
all  radiocommunication  devices  aboard 
the  aircraft  without  regard  to  their  in¬ 
tended  use. 

(a)  Air  carrier  station.  An  aircraft 
radio  station  aboard  an  aircraft  engaged 
in  transportation  of  passengers  or  cargo 
for  hire. 

(b)  Non-carrier  station.  A  radio  sta¬ 
tion  on  board  an  aircraft  other  than  air 
carrier. 

§9.3  Ground  radio  station.  Any  radio 
station  on  the  ground  equipped  or  en¬ 
gaged  in  radio  communications  or  radio 
transmission  of  energy. 

(a)  Airdrome  control  radio  station.  A 
radio  station  provided  for  control  of 
ground  and  elr  traffic  in  the  control  area 
of  an  airport. 

(b)  Aeronautical  land  station.  A  land 
station  in  the  aeronautical  mobile  serv¬ 
ice  carrying  on  a  service  with  aircraft 
stations,  but  which  may  al.so  carry  on  a 
limited  communication  service  with  other 
aeronautical  land  stations. 

(c)  Aeronautical  fixed  station.  A  ra¬ 
dio  station  used  in' the  fixed  service  for 
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the  handling  of  communications  between 
fixed  points  relating  solely  to  actual 
aviation  needs. 

(d>  Aeronautical  mobile  utility  sta¬ 
tion.  A  mobile  radio  station  used  for 
communications  with  control  towers  and 
aircraft  on  the  ground  and  between 
ground  vehicles  at  airports. 

§  9.4  Aeronautical  navigational  radio 
station.  A  radio  station  for  aeronautical 
pui-poses  involving  the  transmission  of 
special  radio  signals  intended  solely  to 
assist  in  the  determination  of  aircraft 
position,  including  that  relative  to  col¬ 
lision  hazards. 

(a)  Radio  beacon  station.  A  special 
radio  station,  the  emissions  of  which  are 
intended  to  enable  an  aircraft  to  de¬ 
termine:  (1)  Its  radio  bearing  or  direc¬ 
tion  with  reference  to  the  radio  beacon 
station,  or  (2)  the  distance  which  sep¬ 
arates  it  from  the  latter,  or  (3)  both  of 
these. 

(b)  Radio  direction  finding  station.  A 
radio  station  equipped  with  special  ap¬ 
paratus  for  obtaining  radio  bearing. 

(c)  Radio  range  station.  A  form  of 
radio  beacon  the  emissions  of  which  pro¬ 
vide  definite  track  guidance. 

(d)  Localizer  station.  A  directional 
radio  beacon  associated  with  an  instru¬ 
ment  landing  system  which  provides 
guidance  in  the  horizontal  plane  to  an 
aircraft  for  purposes  of  approach  in  land¬ 
ing. 

(e)  Glide  path  station.  A  directional 
radio  beacon  associated  with  an  instru¬ 
ment  landing  system  which  provides 
guidance  in  the  vertical  plane  to  an  air¬ 
craft  for  purposes  of  approach  and  land¬ 
ing. 

(f)  Marker  station.  A  radio  station 
marking  a  definite  location  on  the 
ground. 

(g)  Ground  control  approach  station. 
A  station  used  for  the  purpose  of  con¬ 
trolling  from  the  ground  the  approach 
and  landing  of  aircraft. 

§  9.5  Flight  test  station.  A  radio  sta¬ 
tion,  ground  or  aircraft,  used  for  the 
transmission  of  essential  communica¬ 
tions  in  connection  with  the  tests  of  air¬ 
craft  or  major  components  of  aircraft. 

§  9.6  Flying  school  station.  A  radio 
station,  ground  or  aircraft,  used  for  com¬ 
munications  pertaining  to  instruction  to 
students  or  pilots  while  in  flight. 

§  9.7  Aeronautical  public  service  sta¬ 
tion.  A  radio  station,  ground  or  aircraft, 
licensed  for  the  purpose  of  carrying  on 
public  communication  service  for  hire. 

APPLICATIONS  AND  LICENSES 

§  9.10  Applications  made  on  pre¬ 
scribed  forms.  Applications  for  author¬ 
izations  for  stations  in  the  aeronautical 
radiocommunications  service  shall  be 
submitted  on  the  prescribed  forms  which 
may  be  obtained  from  the  Washington, 
D.  C.,  oflSce  of  the  Commission,  or  from 
any  of  its  field  offices. 

§  9.11  Place  of  filing.  Each  applica¬ 
tion  for  authorization  for  stations  in  the 
aeronautical  radlocommun' cations  serv¬ 
ice  shall  be  filed  with  the  Federal  Com¬ 
munications  Commission,  Washington 
25,  D.  C. 
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§  9.12  Subscription  and  verification 
of  applications.  One  copy  of  each  ap¬ 
plication  for  authorization  for  a  station 
in  the  aeronautical  radiocommunica¬ 
tions  service  shall  be  personally  sub¬ 
scribed  and  verified  by  the  applicant  or 
an  authorized  official  of  the  applicant. 

1 9.13  Contents  of  applications. 
Each  application  shall  be  specific  and 
complete  with  regard  to  frequency, 
power,  equipment,  location  and  other 
Information  required  by  the  application 
form. 

§  9.14  Application  for  carrier  aircraft 
radio  station  license.  Application  for 
new  or  modified  carrier  aircraft  radio 
station  license  shall  be  submitted  on 
FCC  Form  No.  404.  Application  for  re¬ 
newal  of  carrier  aircraft  radio  station 
license  shall  be  submitted  on  FCC  Form 
No.  405.  A  blanket  application  may  be 
submitted  for  a  group  of  stations  of  the 
same  class. 

§  9.15  Application  for  non-carrier 
aircraft  radio  station  license,  (a)  All 
applications  for  non-carrier  aircraft  ra¬ 
dio  stations,  new,  modified  or  renewal, 
which  specify  only  those  frequencies 
which  are  regularly  available  for  this 
type  of  service  shall  be  submitted  on  FCC. 
Form  No.  404-A.  All  others  shall  be 
submitted  on  FCC  Form  No.  404.  A 
blanket  application  may  be  submitted 
for  a  group  of  stations  of  the  same  class. 

(b)  Temporary  station  license.  The 
purchasers  of  new  aircraft  with  factory 
installed  radio  equipment  may  operate 
the  radio  station  on  their  aircraft  for  a 
period  of  30  days  under  Special  Tempo¬ 
rary  Authority  evidenced  by  a  copy  of 
a  Certificate  (FCC  Form  No.  453-B)  exe¬ 
cuted  the  manufacturer,  dealer  or  dis¬ 
tributor,  the  original  of  which  has  been 
mailed  to  the  Commission  with  the  for¬ 
mal  application  for  station  license. 

§  9.16  Transfer  and  assignment  of 
aircraft.  Upon  the  sale,  assignment  or 
transfer  of  any  aircraft,  a  new  applica¬ 
tion  for  license  shall  be  .submitted  in  ac¬ 
cordance  with  §  9.14  or  9.15. 

5  9.17  Applicatiorf  for  ground  station 
authorization.  Ground  station  authori¬ 
zation  may  be  obtained  as  follows: 

(a)  An  application  for  construction 
permit  for  each  ground  station  shall  be 
submitted  on  FCC  Form  No.  401  in  dupli¬ 
cate.  If  the  antenna  structure  of  the 
proposed  station  is  over  150  feet  in 
height,  or  within  3  miles  of  a  Civil  Aero¬ 
nautics  Administration  landing  area,  FCC 
Form  No.  401a  must  be  submitted  in 
quadruplicate.  Application  for  con¬ 
struction  permit  for  portable  or  mobile 
units  may  be  combined  with  an  applica¬ 
tion  for  construction  permit  for  a  ground 
station  of  the  same  class  on  FCC  Form 
No.  401.  An  application  on  FCC  Form 
No.  401  in  duplicate  may  be  submitted  for 
construction  permit  for  any  number  of 
mobile  units  of  the  same  class  of  station. 

(b)  Application  for  station  license: 
Upon  completion  of  construction  or  in¬ 
stallation  of  a  station  in  exact  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  construction  permit,  an  ap¬ 
plication  for  license  may  be  filed  on  FCC 
Form  No.  403. 


(c)  Upon  request  of  the  applicant,  and 

where  it  appears  to  the  Commission  that 
there  will  be  no  deviation  from  the  terms 
of  the  construction  permit,  both  con¬ 
struction  permit  and  license  may  be 
granted  simultaneously.  Should  this 
procedure  be  requested  it  will  be  neces¬ 
sary  for  the  applicant  to  file  on  FCC 
Form  No. _ 

(d)  Application  for  renewal  of  ground 
station  licen.'e  shall  be  made  on  FCC 
Form  No.  405. 

(e)  Application  for  transfer  or  as.sign- 
ment  of  a  ground  station  construction 
permit  or  license  shall  be  filed  on  FCC 
Form  No.  702. 

§  9.18  Application  for  special  tempo¬ 
rary  authorization.  Special  temporary 
authority  may  be  granted  for  the  opera¬ 
tion  of  a  station  for  a  limited  time,  or  in 
a  manner  and  \o  an  extent  or  for  service 
other  or  beyond  that  authorized  in  an 
existing  license  upon  proper  application 
therefor.  No  such  request  will  be  consid¬ 
ered  unless  full  particulars  as  to  the  pur¬ 
pose  for  which  the  request  is  made  are 
stated  and  unless  the  request  is  received 
by  the  Commission  at  least  10  days  previ¬ 
ous  to  the  date  of  proposed  operation. 
A  request  received  within  less  than  10 
days  may  be  accepted  upon  due  showing 
of  sufficient  reasons  for  the  delay  in  sub¬ 
mitting  such  request. 

§  9.19  Installation,  replacement  or  re¬ 
moval  of  transmitting  apparatus.  A 
change  in  the  equipment  of  a  licensed 
station  or  a  replacement  of  such  equip¬ 
ment  may  be  made  without  specific  au¬ 
thorization  from  the  Commission  pro¬ 
vided  the  change  or  replacement  does  not 
result  in  reduced  standards  of  operation 
for  the  station  involved  and  a  description 
of  the  change  is  incorporated  in  the  next 
application  for  renewal  or  modification  of 
license. 

§  9.20  Changes  in  antenna,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  changes  may  be  made  in  the 
antenna,  or  the  antenna  supporting 
structure  of  any  station  in  the  aero¬ 
nautical  radiocommunications  service 
without  specific  authorization  from  the 
Commission:  Provided,  That  (1)  the 
Commission  at  Washington,  D.  C.,  and 
the  Engineer-in-Charge  of  the  inspec¬ 
tion  district  in  which  the  station  is  lo¬ 
cated  are  notified  of  these  changes;  and 
(2)  a  description  of  these  changes  is 
incorporated  in  the  next  application  for 
renewal  or  modification  of  the  station 
license. 

(b)  No  changes  in  the  antenna  or  an¬ 
tenna  structure  may  be  made  without 
specific  authorization  from  the  Commis¬ 
sion  if  (1)  such  changes  will  make  the 
antenna  higher  than  150  feet;  (2)  the 
antenna  is  within  three  miles  of  a  Civil 
Aeronautics  Administration  landing 
area;  or  (3)  the  antenna  or  antenna 
structure  is  presently  required  to  be 
painted  or  lighted  in  accordance  with 
FCC  or  CAA  specifications. 

(c)  Request  for  the  changes  outlined 
in  paragraph  (b)  of  this  section  should 
be  accompanied  by  FCC  Form  401a  in 
quadruplicate. 

§  9.21  Amendments  and  dismissals. 
Any  application,  prior  to  the  time  it  is 
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granted  or  designated  for  hearing,  may 
be  amended  by  the  applicant  or  dis¬ 
missed  without  prejudice  upon  request 
of  the  applicant. 

5  9.22  Form  of  amendments.  Any 
amendments  to  an  application  shall  be 
subscribed,  verified,  and  submitted  in  the 
same  manner  and  with  the  same  number 
of  copies  as  required  for  the  original 
application. 

§  9.23  Amendments  ordered.  The 
Commission  may  at  any  time  order  the 
applicant  to  amend  an  application  so 
as  to  make  it  more  definite  and  complete. 

§  9.24  Defective  applications,  (a) 
Applications  which  are  defective  with 
respect  to  completeness  of  answers  to 
required  questions,  execution  or  other 
matters  of  a  purely  formal  character  will 
not  be  received  for  filing  by  the  Com¬ 
mission,  unless  the  Commission  shall 
otherwise  direct,  and  will  be  teturned  to 
the  applicant  with  a  brief  statement  as_ 
to  the  omi^ions. 

(b)  If  the  applicant  is  requested  by 
the  Commission  to  file  any  documents  or 
information  not  included  in  the  pre¬ 
scribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  Applications  which  are  not  in  ac¬ 
cordance  with  the  Commission’s  rules, 
regulations  or  other  requirements  will  be 
considered  defective  unless  accompanied 
either  (1)  by  a  petition  to  amend  any 
rule  or  regulation  with  which  the  appli¬ 
cation  is  in  conflict,  or  (2)  by  a  request 
of  the  applicant  for  waiver  of,  or  an  ex¬ 
ception  to,  any  rule,  regulation,  or  re¬ 
quirement  with  which  the  application  is 
in  conflict.  Such  request  shall  show  the 
nature  of  the  waiver  or  exception  desired 
and  set  forth  the  reasons  in  support 
thereof. 

(d)  Applications  found  to  be  complete 
will  be  accepted  for  filing  and  will  be 
given  a  file  number. 

§  9.25  Partial  grants.  Where  any 
application  is  granted  in  part,  or  with 
any  privileges,  terms,  or  conditions  other 
than  those  requested,  without  aTiearing 
thereon,  such  action  of  the  Commission 
shall  be  considered  acceptable  and  final 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  public  announce¬ 
ment  of  such  grant  is  made,  or  from  its 
effective  date  whichever  is  later,  file  with 
the  Commission  a  written  request  for  a 
hearing  with  respect  to  the  part,  privi¬ 
leges,  terms  or  conditions,  not  granted. 
Upon  receipt  of  such  tequest,  the  Com¬ 
mission  may  vacate  Its  original  action 
upon  the  application  and  designate  the 
application  for  hearing. 

§  9.26  License  period.  The  normal 
license  periods  for  all  stations  in  the 
aeronautical  radiocommunications  serv¬ 
ice,  unless  otherwise  stated  in  the  instru¬ 
ment  of  authorization,  shall  be  as 
follows: 

(a)  For  stations  In  the  aeronautical 
radiocommunications  service  other  than 
non-carrier  aircraft  stations,  a  license 
period  of  5  years. 

(b)  For  non-carrier  aircraft  stations 
in  the  aeronautical  radiocommunica- 
tions  service,  a  license  period  of  2  years. 
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expiring  on  the  first  day  of  the  following 
month  2  years  after  the  license  is  issued. 

§  9.27  Renewal  of  license.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
shall  be  filed  at  least  60  days  prior  to  the 
expiration  date  of  the  license  sought  to 
be  renewed. 

§  9.28  Posting  station  licenses.  The 
station  licenses  of  stations  in  the  aero¬ 
nautical  radiocommunications  service 
shall  be  conspicuously  posted  at  the  place 
where  the  transmitter  is  located  except 
that,  in  aircraft  stations  and  mobile  sta¬ 
tions,  the  license  may  be  posted  or  kept 
at  any  convenient  easily  accessible  loca¬ 
tion  in  the  aircraft  or  vehicle. 

§  9.29  Discontinuance  of  operation. 
The  Commission  and  Engineer-in- 
Charge  of  the  district  in  which  the  sta¬ 
tion  is  located  shall  be  notified  upon  the 
permanent  discontinuance  of  licensed 
service  by  any  station  in  the  areonautical 
radiocommunications  service  except  air¬ 
craft.  . 

OPERATOR  RULES 

§  9.40  Who  may  operate  station,  fa) 
Aircraft  stations  using  manual  radio¬ 
telegraphy  shall  be  operated  by  a  person 
holding  a  radiotelegraph  operator  li¬ 
cense  or  permit  issued  by  the  Commis-' 
Sion. 

(b)  Aircraft  stations  using  radiote¬ 
lephony  shall  be  operated  by  a  licensed 
operator  holding  any  class  of  commercial 
radio  operator  license  or  an  aircraft  ra¬ 
diotelephone  authorization. 

(c)  Ground  stations  in  the  aeronauti¬ 
cal  radiocommunications  service  shall  be 
operated  by  anyone  deemed  capable  by 
the  licensee.  However,  the  entire  op¬ 
eration  of  a  station  shall  be  the  respon¬ 
sibility  of  the  licensee  of  said  station. 

5  9.41  Who  may  adjust  and  maintain 
stations,  (a)  The  maintenance  and  ad¬ 
justments  of  ground  stations  shall  be 
the  responsibility  of  the  chief  engineer 
of  such  stations.  The  licensee  shall  em¬ 
ploy  as  chief  engineer  the  holder  of  a 
second  or  higher  class  of  operators  li¬ 
cense.  All  adjustments  of  the  trans¬ 
mitter  which  may  siffect  the  proper  op¬ 
eration  of  the  station  shall  be  made  by 
or  in  the  presence  of  the  holder  of  a 
second  or  higher  class  of  operators  li¬ 
cense. 

(b)  The  maintenance  and  adjustments 
of  aircraft  stations  shall  be  made  by  or 
in  the  presence  of  the  holder  of  a  second 
or  higher  class  of  operators  license,  )vho 
shall  be  responsible  for  the  proper  main¬ 
tenance  and  adjustments  of  said  station. 

§  9.42  Obtaining  operator  licenses. 
(a)  An  aircraft  radiotelephone  operator 
authorization  may  be  obtained  at  any 
of  the  Commission’s  field  offices  or  from 
other  persons  designated  by  the  Com¬ 
mission  at  many  airfields. 

(b)  Examinations  for  commercial  ra¬ 
dio  operator  licenses  are  conducted  at 
Washington.  D.  C.,  each  week  day  ex¬ 
cept  Saturday  and  at  each  radio  district 
office  of  the  Commission  on  the  days 
designated  by  the  ESiglneer-ln-Charge 
of  the  oflBce. 

§  9.43  Posting  operator  licenses.  The 
original  license,  or  a  license  verification 
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card  <FCC  Form  758F),  of  each  station 
operator  shall  be  conspicuously  posted 
at  the  place  he  is  on  duty,  or.  in  the 
case  of  aircraft  stations  or  mobile  units, 
either  the  license  or  verification  card 
must  be  kept  in  his  personal  possession. 

TESTS 

§  9.50  Equipment  and  service  tests 
authorized  for  stations  in  the  aero¬ 
nautical  radiocommunications  service. 
Equipment  and  service  tests  other  than 
aircraft  as  authorized  below  may  be  con¬ 
ducted:  Provided,  That  the  necessary 
precautions  are  taken  to  avoid  inter¬ 
ference. 

(a)  Equipment  test.  Upon  completion 
of  construction  of  a  radio  station  in  exact 
accordance  with  the  terms  of  the  con¬ 
struction  permit,  the  technical  provisions 
of  the  application  therefor  and  the  rules 
and  regulations  governing  the  class  of 
station  concerned  and  prior  to  filing  of 
application  for  license,  the  permittee  is 
authorized  to  test  the  equipment  for  a 
period  not  to  exceed  30  days:  Provided. 
That  the  Engineer-ln-Charge  of  the 
district  in  which  the  station  is  located 
is  notified  2  days  in  advance  of  the  be¬ 
ginning  of  tests  and  the  permittee  is  not 
notified  by  the  Commission  to  cancel, 
suspend,  or  change  the  date  of  beginning 
for  the  period  of  such  tests. 

(b)  Service  test.  When  construction 
and  equipment  tests  are  completed  in< 
exact  accordance  with  the  terms  of  the 
construction  permit,  the  technical  pro¬ 
visions  of  the  application  therefor,  and 
the  rules  and  regulations  governing  the 
class  of  station  concerned,  and  after  an 
application  for  station  license  has  been 
filed  with  the  Commission  showing  the 
transmitter  to  be  in  satisfactory  operat¬ 
ing  condition,  the  permittee  is  authorized 
to  conduct  service  tests  in  exact  accord¬ 
ance  with  the  terms  of  the  construction 
permit  until  final  action  is  taken  on  the 
application  for  license:  Provided.  That 
the  Englneer-in-Charge  of  the  district 
In  which  the  station  is  located  is  noti¬ 
fied  2  days  in  advance  of  the  beginning 
of  such  tests  and  the  permittee  is  not 
notified  by  the  Commission  to  cancel  or 
suspend  such  tests  or  change  the  date 
for  the  period  of  such  tests. 

Service  tests  will  not  be  authorized 
after  the  expiration  date  of  the  construc¬ 
tion  permit. 

§  9.51  Routine  tests.  The  licensees 
of  all  classes  of  stations  in  the  aeronau¬ 
tical  radiocommunitations  service  are 
authorized  to  make  such  routine  tests 
as  may  be  required  for  the  proper  main¬ 
tenance  of  the  station:  Provided,  That 
precautions  are  taken  to  avoid  inter¬ 
ference  with  any  station. 

LOGS 

I  9.60  Information  required  in  station 
logs,  (a)  All  stations  in  the  aeronautical 
radiocommunications  service  except  air¬ 
craft  stations  must  keep  an  adequate  log 
showing: 

(1)  Hours  of  operation. 

f2)  Frequencies  used. 

(3)  Stations  with  which  communica¬ 
tion  was  held. 

(4)  Signature  of  operator(s)  on  duty. 

(5)  Results  of  transmitter  frequency 
mea.surements. 
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(b)  Where  an  antenna  or  antenna  sup¬ 
porting  structure(s)  is  required  to  be 
illuminated,  the  licensee  shall  make  en¬ 
tries  in  the  radio  station  log  as  follows: 

(1)  The  time  the  required  lights  are 
turned  on  and  off  if  manually  controlled, 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  required  lights  was 
made  either  by  visual  observation  of  the 
required  lights  or  by  observation  of  the 
automatic  indicator. 

(3)  In  the  event  of  any  observed  fail-  ' 
ure  of  a  required  light: 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 

<Hi)  Time  and  nature  of  the  adjust¬ 
ments,  repairs  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any  code 
or  rotating  beacon  light  not  corrected 
within  thirty  minutes  and  the  time  such 
notice  was  given. 

(V)  Time  notice  was  given  the  Airways 
Communication  Station  (CAA)  that  the 
required  illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 
three  months: 

(i)  The  date  of  the  inspection  and 
the  condition  of  all  required  lights  and 
associated  lower  lighting  control  devices 
together  with  the  measured  voltage  at 
the  base  of  the  supporting  structure  and 
the  computed  voltage  at  each  lamp 
socket. 

(ii)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

§  9.61  Station  records  aeronautical 
public  service.  In  addition  to  all  the  re¬ 
quirements  in  §  9.60  all  stations  in  the 
aeronautical  public  service  must  keep  a 
file  of  all  record  communications  handled 
and  a  list  of  radiotelephone  contacts  es¬ 
tablished  as  provided  by  Part  42  of  this 
chapter. 

§  9.62  Required  retention  period.  The 
logs  in  the  aeronautical  radiocommuni¬ 
cations  service  may  be  destroyed  after  a 
period  of  30  days  except: 

(a)  That  logs  involving  communica¬ 
tions  incident  to  a  disaster  or  which 
include  communications  incident  to,  or 
involved  in,  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  knowledge,  shall  be  retained 
by  the  licensee  until  specifically  author¬ 
ized  in  WTiting  by  the  Commission  to 
destroy  them. 

(b)  That  logs  incident  to  or  involved 
In  any  claim  or  complaint  of  which  the 
licensee  has  knowledge  shall  be  retained 
by  the  licensee  until  such  claim  or  com¬ 
plaint  has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute  lim¬ 
iting  the  time  for  the  filing  of  suits  upon 
such  claims. 

§  9.63  Logs,  by  whom  kept.  An  entry 
or  entries  in  the  log  of  each  station  shall 
be  signed  or  initialed  by  the  person  or 
persons  having  actual  knowledge  of  the 
facts  required  to  be  recorded. 

§  9.64  Log  form.  The  records  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  are  readily  available.  Key  let¬ 
ters  or  abbreviations  may  be  used  if 
proper  meaning  or  explanation  is  set 
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forth  in  the  log  or  in  a  communication 
manual  available  at  the  station. 

§  9.65  Correction  of  log.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  wilfully  destroyed  within  the  re¬ 
quired  retention  period.  Any  necessary 
correction  may  be  made  only  by  the  per¬ 
son  originating  the  entry  who  shall  indi¬ 
cate  the  erroneous  portion,  initial  the 
correction  made,  and  indicate  the  date 
of  correction. 

TECHNICAL  SPECIFICATIONS 

§  9.70  Installation  and  operation  of 
transmitting  equipment.  The  transmit¬ 
ter  shall  be  so  installed  and  protected 
that  it  is  not  accessible  to  other  than 
duly  authorized  persons.  The  radia¬ 
tions  of  the  transmitter  shall  be  sus¬ 
pended  immediately  when  there  is  a  de¬ 
viation  from  the  terms  of  the  station 
license. 

§  9.71  Frequency  stability.  The  car¬ 
rier  frequency  of  stations  in  the  aviation 
radio  service  shall  be  maintained  within 
the  following  percentage  of  the  assigned 
frequency: 

(a) 


• 

Before 
Jan.  1, 
1950 

.After 
Jan.  1, 
1050 

Percent 

0.02 

Percent 
0. 01 

All  stations  on  frequencies  below 
.500  kc . 

.02 

.02 

All  ground  stations  on  frequencies 

.01 

.01 

(b)  Automatic  control  of  the  emitted 
frequency  such  as  direct  crystal  control 
of  the  oscillator  stage,  is  required. 


§  9.72  Frequency  measurements.  The 
licensee  of  each  ground  station  in  the 
aeronautical  radiocommunication  serv¬ 
ice  shall  employ  a  suitable  procedure  to 
determine  that  the  carrier  frequency  of 
each  transmitter  is  maintained  within 
the  prescribed  tolerance. 

The  assigned  frequencies  of  all  sta¬ 
tions  in  the  aeronautical  radiocommu¬ 
nication  service  must  be  measured  (a) 
when  the  transmitter  Is  initially  in¬ 
stalled.  (b)  at  any  time  the  frequency 
determining  elements  are  changed,  and 
(c)  at  any  time  the  licensee  may  have 
reason  to  believe  the  frequency  has 
shifted  beyond  the  tolerance  specified  by 
the  Commission’s  rules. 

The  results  of  frequency  measure¬ 
ments  and  the  signature  of  the  person 
making  the  measurements  shall  be  filed 
with  the  station  records. 

§  9.73  Power.  The  power  which  may 
be  authorized  to  a  station  in  the  aero¬ 
nautical  radiocommunications  service 
shall  be  no  more  than  the  minimum  re¬ 
quired  for  satisfactory  technical  opera¬ 
tion. 

§  9.74  Types  of  emission.  Stations 
In  the  aeronautical  radiocommunica- 
tions  service  may  be  authorized  to  use 
type  Al.  A2.  A3  and  special  emission,  as 
may  be  appropriate.  Special  emission 
includes  all  types  not  provided  for  by 
existing  international  regulations  such 
as  all  types  of  FM,  pulse  transmission 
and  frequency  shift  printer. 


§  9.75  Modulation  and  band  width. 
The  carrier  shall  be  modulated  to  a  sufiB- 
ciently  high  degree  to  provide  effective 
communication,  but  in  no  case  shall 
modulation  result  in  emission  of  energy 
outside  the  authorized  communication 
band. 

§  9.76  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  station  in  the  aeronautical 
radiocommunications  service  which  has 
an  antenna  or  antenna  supporting  struc¬ 
ture  required  to  be  Illuminated  pursu¬ 
ant  to  the  provisions  of  section  303  (q) 
of  the  Communications  Act  of  1934,  as 
amended: 

(a)  Shall  make  a  daily  check  of  the 
tower  lights  either  by  visual  observa¬ 
tion  of  the  tower  lights  or  by  observa¬ 
tion  of  an  automatic  indicator  of  proper 
or  Improper  operation  to  insure  that 
all  such  lights  are  functioning  properly 
as  required.' 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office 
of  the  Civil  Aeronautics  Administration 
any  observed  failure  of  a  code  or  rotating 
beacon  light  not  corrected  within  thirty 
minutes,  regardless^  of  the  cause  of  such 
failure.  Further  notification  by  tele¬ 
phone  or  telegraph  shall  be  given  imme¬ 
diately  upon  resumption  of  the  required 
illumination. 

(c)  Shall  Inspect  at  Intervals  of  at 
least  once  each  three  months  all  code 
or  rotating  beacon  and  automatic  light¬ 
ing  control  devices  to  Insure  that  such 
apparatus  is  functioning  properly  as 
required. 

MISCELLANEOUS 

19.80  Station  identification — (a) 
Telephony.  (1)  Air  carriers:  In  lieu  of 
radio  station  call  letters,  the  official  air¬ 
craft  registration  number,  or  company 
flight  (trip)  number  may  be  used,  pro¬ 
vided,  adequate  records  are  maintained 
by  the  carrier  to  permit  ready  identifica¬ 
tion  of  individual  aircraft. 

(2)  Non-carrier  aircraft:  In  lieu  of 
radio  station  call  letters,  only  the  official 
aircraft  registration  number  may  be 
used. 

(3)  When  use  is  made  of  the  aircraft 
registration  number,  the  full  number 
must  be  given  upon  initial  call  and  ter¬ 
mination  of  each  continuous  series  of 
communications.  In  other  communica¬ 
tions  in  each  series,  the  last  three  (3) 
numbers  may  be  used,  provided,  the 
practice  is  first  Inaugurated  by  the 
ground  station  operator. 

(4)  A  ground  station  in  the  aviation 
service  may  use  in  lieu  of  the  assigned 
radio  call  letters  the  name  of  the  city  or 
airport  in  which  it  is  located. 

(b)  Telegraphy.  In  radio  telegraphy 
the  complete  radio  station  call  letters 
shall  be  used  at  the  beginning  and  ter¬ 
mination  of  each  contact.  After  com¬ 
munication  has  been  established,  con¬ 
tinuous  twro-way  communication  may  be 
conducted  without  further  identification 
or  call-up  (if  no  mistake  in  identity  is 
liable  to  occur)  until  the  termination  of 
the  contact. 

(c)  Operation  outside  of  the  United 
States.  In  accordance  with  Article  14, 
General  Radio  Regulations  (Revision  of 
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Cairo  1938)  annexed  to  the  International 
Telecommunications  Convention,  Mad¬ 
rid,  1932,  assigned  radio  station  call  let¬ 
ters  must  be  used  outside  of  the  United 
States  except  where'  special  arrange¬ 
ments  have  been  negotiated  between  the 
United  States  and  another  country  such 
as  the  regional  agreements  reached  un¬ 
der  the  auspices  of  the  Provisional  Inter¬ 
national  Civil  Aviation  Organization. 

§9.81  Availability  for  inspections.  All 
classes  of  stations  in  the  aeronautical 
i*adiocommunications  service  and  the 
maintenance  records  of  said  stations 
shall  be  made  available  for  inspection 
upon  request  of  an  authorized  represent¬ 
ative  of  the  Commission  made  to  the 
licensee  or  to  his  representative. 

§  9.82  Permissible  communications. 
All  stations  in  the  aeronautical  radio- 
communications  service,  except  those 
stations  licensed  for  public  aviation  serv¬ 
ice,  shall  transmit  only  communications 
relating  to  and  necessary  for  aircraft 
operation  and  the  protection  of  life  and 
property  in  the  air. 

g  9.83  Answers  to  notices  of  violations. 
Any  licensee  receiving  official  notice  of 
a  violation  of  the  terms  of  the  Commu¬ 
nications  Act  of  1934,  as'  amended,  any 
legislative  act.  Executive  order,  treaty 
to  which  the  United  States  is  a  party, 
or  the  rules  and  regulations  of  the  Fed¬ 
eral  Communications  Commission,  shall, 
within  three  days  from  such  receipt, 
send  a  written  answer  to  the  Federal 
Communications  Commission  at  Wash¬ 
ington,  D.  C.,  and  a  copy  thereof  to  the 
office  of  the  Commission  originating  the 
official  notice  when  the  originating  offipe 
is  other  than  the  office  of  the  Commis¬ 
sion  at  Washington,  D.  C.  If  an  answer 
cannot  be  sent,  or  an  acknowledgment 
made  within  such  three-day  period  by 
reason  of  illness  or  other  unavoidable 
circum.stances,  acknowledgment  and  an¬ 
swer  shall  be  made  at  the  earliest  prac¬ 
ticable  date  with  a  satisfactory  explana¬ 
tion  of  the  delay.  The  answer  to  each 
notice  shall  be  complete  in  itself  and 
.shall  not  be  abbreviated  by  reference 
to  other  communications  or  answers  to 
other  notices. 

If  the  notice  relates  to  some  viola¬ 
tion  that  may  be  due  to  the  physical 
or  electrical  characteristics  of  transmit¬ 
ting  apparatus,  the  answer  shall  state 
fully  what  steps,  if  any,  are  taken  to 
prevent  future  violations,  and  if  any  new 
apparatus  is  to  be  installed,  the  date 
such  apparatus  w'as  ordered,  the  name  of 
the  manufacturer,  and  promised  date  of 
delivery.  If  the  installatfbn  of  such  ap¬ 
paratus  requires  a  construction  permit, 
the  file  number  of  the  application  shall 
be  given,  or  if  a  file  number  has  not  been 
assigned  by  the  Commission,  such  iden¬ 
tification  as  will  permit  ready  reference. 

If  the  notice  of  violation  relates  to 
.some  lack  of  maintenance  resulting  in 
Improper  operation  of  the  transmitter, 
the  name  and  licen.se  number  of  the  op¬ 
erator  in  charge  of  maintenance  shall 
be  given. 

If  the  notice  of  viola^tion  relates  to 
some  lack  of  attention  to  or  improper  op¬ 
eration  of  the  transmitter  by  other  em¬ 
ployees,  the  reply  shall  set  forth  the 
steps  taken  to  prevent  a  recurrence  of 


such  lack  of  attention  or  improper. op¬ 
eration. 

§  9.84  Movement  of  portable  or  mobile 
stations  from  one  inspection  district  to 
another.  When  portable  or  mobile  sta¬ 
tions  in  the  aeronautical  radioconununi- 
cations  service  are  moved  from  one  radio 
inspection  •  district  to  another,  for  reg¬ 
ular  operation  therein,  the  licensee  shall 
notify  the  Commission’s  Engineers-in- 
Charge  of  the  respective  districts.  These 
Engineers-in-Charge  shall  be  notified 
prior  to  the  move,  if  practicable,  but  in 
any  event  not  later  than  forty-eight 
hours  thereafter. 

§  9.90  Communications.  Communi¬ 
cations  by  an  aircraft  station  except 
those  licensed  in  the  aeronautical  pub¬ 
lic  service  shall  be  limited  to  the  neces¬ 
sities  of  safe  aircraft  navigation.  Nor¬ 
mally  contacts  with  airport  control  sta¬ 
tions  shall  not  be  attempted  imless  the 
aircraft  is  within  the  control  area  of  the 
airport. 

§  9.91  Frequencies  available.  The 
following  frequencies  are  available  to  all 
aircraft  stations: 

(a)  375  kilocycles:  International  di¬ 
rection-finding  frequency  for  use  outside 
the  continental  United  States. 

(b)  457  kilocycles:  Working  frequency 
exclusively  for  aircraft  on  sea  flights  de¬ 
siring  an  intermediate  frequency. 

(c)  500  kilocycles:  International  call¬ 
ing  and  distress  frequency  for  ships  and 
aircraft  over  the  seas.* 

(d)  6210  kilocycles:  International  air- 
craft  calling  and  working  frequency. 

(e)  8280  kilocycles:  Calling  and  dis¬ 
tress  frequency  for  u.se  by  ships  and  air¬ 
craft  over  the  seas  in  addition  to  500 
kilocycles  or  in  lieu  thereof  where  500 
kilocycles  is  not  available.* 

(f)  121.7  and  121.9  megacycles:  Air¬ 
port  utility  frequency. 

(g)  121.5  megacycles:  This  frequency 
Is  a  universal  simplex  channel  for  emer¬ 
gency  and  distress  communications.  It 
will  provide  a  means  of  calling  and 
working  between  the  various  services  in 
connection  with  search  and  rescue  oper¬ 
ations,  an  emergency  means  for  direc¬ 
tion-finding  purposes  and  a  means  for 
establishing  air  to  ground  contact  with 
lost  aircraft.  This  frequency  will  not 
be  assigned  to  aircraft  unle.ss  there  are 
also  assigned  and  available  for  use  other 
frequencies  to  accommodate  the  normal 
communication  needs  of  the  aircraft. 

(h)  These  frequencies  are  available 
for  approach  control  use: 

123.7  Me  124.3  Me  124.9  Me  125,5  Me 
123.9  Me  124.5  Me  125.1  Me 
124.1  Me  124.7  Me  125.3  Me 

(i)  Miscellaneous  maritime  frequen- 
cies.  Calling  and  w’orking  frequencies 
of  ship  stations  may  also  be  assigned  to 
aircraft  stations  for  the  purpose  of  com¬ 
municating  with  coastal  stations,  or  ship 
stations,  when  aircraft  are  in  flight  over 
the  seas;  available  for  Al,  A2  and  A3 
emission  In  conformity  with  Part  8, 
Rules  Governing  Ship  Service,  provided 


*  Transmission  on  these  frequencies  with 
the  exception  of  urgent  and  safety  message* 
and  signals  must  cease  twice  each  hour,  for 
3  minutes  beginning  at  x:15  and  x:45  o'clock, 
GCT, 


the  Commission  is  satisfied  in  each  case 
that  undue  Interference  will  not  be 
caused  to  the  service  of  ship  or  coastal 
stations. 

(j)  Other  frequencies  which  may  be 
required  for  overseas  and  foreign  oper¬ 
ation  may  also  be  made  available  upon 
the  showing  that  a  need  exists  therefor. 

§  9.95  Lighter-than-air  craft  frequen¬ 
cies.  The  following  additional  fre¬ 
quencies  may  be  assigned  to  lighter- 
than-air  craft  and  to  aeronautical  sta¬ 
tions  serving  lighter-than-air  craft; 
2930  kc,  6615  kc,  1191  kc. 

AIR  CARRIER  STATION 

§  9.100  Frequencies  available.  The 
following  frequencies,  in  addition  to 
those  listed  in  §  9.91  are  available  to  air 
carrier  aircraft  stations. 

ta)  3117.5  kilocycles:  National  calling 
and  working  frequency  for  air  carrier 
aircraft. 

(b)  These  frequencies  are  available  for 
communication  to  airdrome  control  sta¬ 
tions: 

125.7  Me  126.1  \fc  126.5  Me 

125.9  Me  126.3  Me 

(c)  126.7  megacycles:  Air  carrier  air¬ 
craft  to  airway  stations. 

(d)  The  aeronautical  frequencies  listed 
under  §  9.131  are  also  available  to  air 
carrier  aircraft. 

(e)  3105  kilocycles:  Available  to  air 
carrier  aircraft  only  on  off  route  opera¬ 
tions  where  other  facilities  are  not  avail¬ 
able. 

Note:  The  date  for  full  implementation  of 
the  VHP  program  Is  July  1,  1950.  Until 
duplex  equipment  Is  available,  the  VHP  air¬ 
port  tradlc  control  frequencies  are  also  avail¬ 
able  to  air  carrier  aircraft  for  simplex  opera¬ 
tion. 

NON-AIR  CARRIER  STATION 

§  9.110  Frequencies  available.  The 
following  frequencies,  in  addition  to 
those  listed  in  §  9.91,  are  available  to 
non-air  carrier  stations: 

fa)  3105  kilocycles:  National  aircraft 
calling  and  working  frequency  for  u.se 
by  non-air  carrier  aircraft. 

(b)  122.1  and  122.3  megacycles:  Non- 
air  carrier  aircraft  to  airway  stations. 

(c)  122.5,  122.7  and  122.9  megacycles: 
Non-air  carrier  aircraft  to  airdrome  con¬ 
trol  station. 

(d)  The  aeronautical  frequencies 
listed  under  §  9.131  are  also  available  to 
non-air  carrier  aircraft  upon  showing 
that  a  need  exists  and  that  agreements 
have  been  made  with  appropriate  ground 
stations. 

AIRDROME  CONTROL  STATION 

§  9.120  Frequencies  available.  The 
following  frequencies  are  available  to 
airdrome  control  stations: 

fa) 

118.1  Me  119.3  Me  120.5  Me 

118.3  Me  119.5  Me  120.7  Me 

118.5  Me  119.7  Me  120.9  Me 

118.7  Me  119.9  Me  121.1  Me 

118.9  Me  120.1  Me  121.3  Me 

119.1  Me  120.3  Me 

(b)  278  kilocycles.  This  frequency  i.s 
available  for  assignment  in  lieu  of  a 
very  high  frequency.  Its  use  must  be 
supplemented  by  a  service  on  one  of  the 
very  high  frequencies:  Provided,  however. 
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That  until  July  1,  1947,  upon  applica¬ 
tion  therefor  the  Commission  may  ex¬ 
empt  any  station  from  the  very  high 
frequency  service  requirement  when  it 
appears  that  In  the  preservation  of  life 
and  property  In  the  air  such  service  is 
not  required  at  that  station.  All  out- 
.standing  exemptions  are  terminated  July 
1,  1947. 

(c)  121.7  and  121.9  megacycles.  These 
utility  frequencies  are  available  to  air¬ 
drome  control  stations  for  communica¬ 
tions  with  ground  vehicles  and  aircraft 
on  the  ground  at  airports.  The  antenna 
height  shall  be  restricted  to  the  mini¬ 
mum  to  achieve  the  required  service. 

(d)  121.5  megacycles.  This  frequency 
Is  a  universal  simplex  channel  for  emer¬ 
gency  a»d  distress  communications. 
Transmitting  and  receiving  equipment 
shall  be  provided  by  July  1,  1948. 

§  9.121  Service  to  be  rendered.  Com¬ 
munications  of  an  airdrome  control  sta¬ 
tion  shall  be  limited  to  the  necessities 
of  safe  operation  of  aircraft  using  the 
airport  facilities  or  operating  within  the 
airport  control  area  and  in  all  cases 
such  stations  shall  be  in  a  position  to 
render,  and  shall  render,  all  airdrome 
control  service. 

The  licensee  of  an  airdrome  control 
station  shall  without  discrimination  pro¬ 
vide  nonpublic  service  for  any  and  all 
aircraft.  Such  licensee  shall  maintain 
a  continuous  listening  watch  on  the  air¬ 
craft  calling  and  working  frequencies 
3105  kilocycles;  after  July  1,  1947,  on 
122.5,  122.7  or  122.9  megacycles  (ini¬ 
tially  watch  on  122.5  only)'  and,  after 
July  1, 1948,  on  the  emergency  frequency 
121.5  megacycles. 

§  9.122  Hours  of  operation.  The  li¬ 
censee  shall  also  be  prepared  to  render 
a  nonpublic  communication  service  24 
hours  a  day:  Provided,  however.  That 
upon  application  therefor  the  Commis¬ 
sion  may  exempt  any  station  from  the 
requirements  of  this  provision  when  it 
appears  that  in  the  preservation  of  life 
and  property  in  the  air  the  maintenance 
of  a  continuous  watch  by  such  station 
is  not  required. 

§  9.123  Airport  facilities.  Only  one 
airdrome  control  station  will  be  licensed 
to  operate  at  an  airport. 

§  9.124  Interference.  The  operation 
of  airdrome  control  stations  in  adjacent 
airport  areas  shall  be  on  a  noninter¬ 
ference  basis  only.  In  case  of  disagree¬ 
ment  between  adjacent  areas,  the  Com¬ 
mission  will  specify  the  arrangements 
necessary  to  eliminate  interference. 

?  9.125  Power,  (a)  Airdrome  control 
.stations  using  frequencies  below  400  kilo¬ 
cycles  will  not  be  licensed  to  use  more 
than  15  watts  power  for  type  A3  emission. 

(b)  The  power  of  airdrome  control  sta¬ 
tions  operating  on  other  frequencies  shall 
be  50  watts. 

Note:  In  filing  an  application  for  alrdromo 
control  radio  station,  the  applicant  shall 
leave  blank  section  16  (1)  of  Form  401;  then, 
the  Commission,  upon  proper  coordination 
with  the  government  agencies  concerned, 
will  determine  the  proper  frequency  for  ths 
use  .specified. 


AERONAUTICAL  LAND  STATION 

§  9.130  Service  authorized.  Aeronau¬ 
tical  land  stations  shall  provide  service 
of  the  particular  class  authorized  with¬ 
out  discrimination  to  all  carrier  aircraft 
the  owners  of  which  make  cooperative 
arrangements  for  the  operation  and 
maintenance  of  the  aeronautical  stations 
which  are  to  furnish  such  service  and  for 
shared  liability  in  the  operation  of  sta¬ 
tions.  In  addition,  this  class  of  station 
shall  provide  reasonable  and  fair  service 
to  non-carrier  aircraft  in  accordance 
with  the  provisions  of  the  regulations  in 
this  part. 

Note:  The  requirements  of  this  section  are 
waived  with  respect  to  all  aeronautical  sta¬ 
tions  of  the  Civil  Air  Patrol. 

§  9.131  Frequencies  available;  121.5 
megacycles.  This  frequency  is  a  univer¬ 
sal  simplex  cliannel  for  emergency  and 
distress  communications.  It  will  provide 
a  means  of  calling  and  working  between 
the  various  services  in  connection  with 
search  and  rescue  operations,  an  emer¬ 
gency  means  for  direction  finding  pur¬ 
poses  and  a  means  for  establishing  air  to 
ground  contact  with  lost  aircraft. 

(a)  Domestic  service.  The  frequencies 
allocated  to  the  several  chains  are  as  fol¬ 
lows: 

Note:  Although  chain  systems  are  primar¬ 
ily  domestic,  bperatlons  may  extend  Into 
neighboring  countries.  Chain  systems  will 
be  established  as  Indicated  up>on  a  map  to  be 
maintained  by  the  Commission. 

(1)  Red  chain  and  feeders.  Available 
for  aircraft  and  aeronautical  stations: 


3147.5 

3372.5 

6572.5 

5697.5 

3162.5 

3467.5 

5582.5 

•5825 

3172.5 

5122.5 

6592.5 

•8240 

3182.5 

5162.5 

5662.5 

12330 

3322.5 

6172.5 

t2)  Blue  chain  and  feeders. 

Available 

for  aeronautical  and  aircraft  stations: 

2906 

•4110 

4952.5 

•6510 

»  3062.5 

4937.5 

4967.5 

•6520 

3072.5 

4947.5 

*  5692.5 

•  10125 

3038 

(3)  Brown  chain  and  feeders.  Avail- 

able  for 

aeronautical 

and  aircraft  sta- 

tions : 

2946 

3432.5 

5602.5 

5672.5 

•3137.5 

4732.5 

5612.5 

•  5892.5 

•  3222.5 

•  5252.5 

5C22.5 

•6550 

32C2.5 

•5365 

6632.6 

•7700 

3242.5 

•5390 

5652.5 

•  10080 

3257.6 

•5480 

(4)  Green  chain  and  feeders.  Avail- 

able  for 

aeronautical 

and  aircraft  sta- 

tions: 

•2608 

2986 

5310 

•6805 

•2898 

4122.5 

5652.5 

•8665 

2922 

•  • 4335 

*  5707.5 

•11960 

2946 

4742.5 

•6795 

*  These  frequencies  are  assigned  up>on  the 
express  condition  that  no  Interference  will 
be  caused  to  any  service  or  any  station  which 
In  the  discretion  of  the  Commission  may  have 
priority  on  the  frequency  or  frequencies  with 
which  Interference  results. 

*  Subject  to  the  condition  that  no  Interfer¬ 
ence  is  caused  to  Government  stations,  A3 
emission  may  be  used  if  the  communication 
band  width  of  emission  does  not  exceed  3, COO 
cycles. 


(5)  Purple  chain  and  feeders.  Avail¬ 
able  for  aeronautical  and  aircraft 
stations : 

2644  3127.6  *  5377.5 

2994  4917.5  *  58S7.5 

3005  *  ’  6275  *  6490 


(6)  Yellow  Chain  and  feeders.  Avail¬ 
able  for  aeronautical  and  aircraft 
stations;  . 


3447.5  »M650  ’5215 

3457.5  6332.5  5682.5 

3485  5042.5  * ’ 8070 


(7)  Hawaiian  chain  and  feeders 
(green) .  Available  for  aeronautical  and 
aircraft  stations: 


2922  4742.5  5375  C610 


(8)  Air  carriers  en  route: 


126.9  Me 

128.1 

129.1 

130.1 

131.1 

127.1 

128.3 

129.3 

130.3 

131.3 

127.3 

128.5 

129.5 

130.5 

131.5 

127.5 

128.7 

129.7 

130.7 

131.7 

127.7 

127.9 

128.9 

129.9 

130.9 

131.9 

Note:  The  system  of  assignment  of  these 
frequencies  is  under  study. 


(b)  International  Service.  The  fre¬ 
quencies  allocated  to  the  several  routes 
are  as  follows  and  are  subject  to  change 
as  routes  are  organized  by  the  Provisional 
International  Civil  Aviation  Organiza¬ 
tion: 

(1)  Inter-American  route: 


2870  (Traflac  control) 

3082.5  5405  5692.5 

A-1  emission  only  on  the  following: 

•6557  ’•8217  11381  17274 

6583  ’•8225  11394  23301 

6590  ’*8233  17257  23324 

6597 

(2)  Trans-Pacific  route: 

2870  (Traffic  control) 

2976  5165 


A-1  emission  only  on  the  following 


«L6557 

6563 

6570 

6577 


8561 

8569 

8577 

11356 


11369 

12824 

17319 

17336 


23346 

23369 


(3)  Europe-North  America  route: 

2912  (Traffic  control) 

2912  ’ 3285  3248 


•Primarily  for  that  portion  of  the  Brown 
Chain  between  New  York,  N,  Y.,  and  Mont¬ 
real.  Canada. 

•  For  use  only  in  that  portion  of  the  United 
States  north  of  New  York  City. 

•Primarily  for  that  portion  of  the  Brown 
Chain  between  New  York,  N.  Y.,  and  Toronto, 
Canada. 

’  Available  for  aeronautical  and  aircraft 
stations  subject  to  0.01%  tolerance  and  2500 
cycles  maximum  modulating  frequency. 

•  Maximum  power  50  watts  for  use  east  of 
New  York  only,  subject  to  the  condition  that 
no  Interference  will  be  caused  to  Ag:rlculture 
stations  In  the  fixed  service  or  to  any  station 
which  in  the  Judgment  of  the  Commission 
has  priority  on  this  frequency. 

•Additional  frequency  to  be  used  only  in 
case  of  Interference  or  when  traffic  conditions 
do  not  permit  the  use  of  the  other  frequen¬ 
cies  assigned  to  this  route.  Not  to  be  used 
In  continental  United  States. 

’•Priority  is  recognized  of  the  service  ex¬ 
isting  outside  the  American  continents  as  cf 
January  1938. 
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A-l  emission  only  on  the  following: 

•6543  8538  11319  17350 

6563  8546  12776  “  17367 

6570  8554  12788  23211 

6577  11306  *17288  23234 

(4)  Europe-Arctic  route: 

2912  (TrafQc  control) 
u 1674  3285 

A-l  emission  only  on  the  following: 

•  6523  6543  8485  17288 

•6530  *6550  11331  23256 

6537  6557  11344  23279 

AERONAUTICAL  FIXED  STATION 

§  9.140  Service  authorized.  Aeronau¬ 
tical  fixed  stations  are  authorized  pri¬ 
marily  for  the  handling  of  communica¬ 
tions  in  connection  -with  and  relating 
solely  to  the  actual  aviation  needs  of  the 
licensees.’* 

§  9.141  Emergency  service.  The  li¬ 
censee  of  an  aeronautical  fixed  station 
shall  be  required  to  transmit,  without 
charge  or  discrimination,  all  necessary 
messages  in  times  of  public  emergency 
which  involve  the  safety  of  life  or 
property. 

§  9.142  Frequencies  available.  The 
frequencies  which  wili  be  authorized  to 
stations  in  the  aeronautical  fixed  service 
shall  be  chosen  from  those  frequencies 
available  to  this  service  by  national  and 
international  agreement.  The  specific 
frequency  W’ill  be  selected  in  accordance 
with  the  requirements  of  the  service 
contemplated. 

AERONAUTICAL  MOBILE  UTILITY  STATION 

§  9.150  Frequencies  available.  The 
frequencies  121.7  and  121.9  megacycles 
are  available  for  aeronautical  mobile 
utility  stations. 

§  9.151  Use  of  utility  station  fre~ 
quency.  Communications  by  a  utility 
station  shall  be  limited  to  the  necessities 
of  ground  traffic  control  on  an  airport 
and  may  be  used  for  essential  two-way 
communication  between  control  towers, 
ground  vehicles  at  airports  and  aircraft 
on  the  ground. 

§  9.152  Power.  Power  and  antenna 
height  shall  be  restricted  to  the  minimum 
to  achieve  the  required  service. 

AERONAUTICAL  NAVIGATIONAL  AID  RADIO 
STATION 

§  9.160  Frequencies  available,  (a) 
Instrument  landing  localizer  with  simul¬ 
taneous  radiotelephone  channel:  The 
band  108.1  to  111.9  megacycles. 

(b)  Instrument  landing  glide  path: 
The  band  328.6  to  335.4  megacycles. 

(c)  Instrument  landing  marker:  75 
megacycles. 

•Additional  frequency  to  be  used  only  In 
case  of  Interference  or  when  traffic  conditions 
do  not  permit  the  use  of  the  other  frequen¬ 
cies  assigned  to  this  route.  Not  to  be  used  in 
continental  United  States. 

"  Priority  is  recognized  of  the  existing  serv¬ 
ices  of  the  American  continents  as  well  as 
of  the  territories  and  possessions  of  the  states 
of  these  continents. 

”  Not  to  be  used  south  of  Ketchikan,  Alaska, 
or  in  the  continental  United  States. 

Aeronautical  fixed  stations  will  not  be 
authorized  where  land  line  facilities  adequate 
lor  the  service  required  are  available. 

No.  25 - i 


(d)  Airway  track  guidance  (ranges) : 
112.1  megacycles  through  117.9  mega¬ 
cycles.  , 

Note:  In  filing  -n  application  for  aero¬ 
nautical  navigational  radio  station  the  ap¬ 
plicant  should  leave  blank  section  16  (1)  of 
Form  401;  then,  the  Commission,  upon  co¬ 
ordination  with  the  government  agencies 
concerned,  will  determine  th*  proper  fre¬ 
quency  for  the  use  specified. 

§  9.161  Basis  of  grant  of  facilities. 
Air  navigation  aid  facilities  are  normally 
operated  by  the  Civil  Aeronautics  Ad¬ 
ministration.  However,  the  frequencies 
are  available  to  the  FCC  for  licensing  to 
the  industry  at  those  locations  where  an 
applicant  justifies  the  need  for  such  serv¬ 
ice  and  CAA  is  not  prepared  to  render  this 
service.  Air  navigation  service  will  be 
authorized  only  where  the  applicant 
meets  ali  requirements  specified  by  the 
Civil  Aeronautics  Administration  and  the 
Federal  Communications  Commission  for 
the  type  of  installation  proposed.  The 
grant  of  a  license  will  be  on  condition 
that  the  licensee  release  the  facilities  and 
remove  his  equipment  if  and  when  such 
release  or  removal  may  be  required  by 
the  government. 

FLIGHT  TEST  STATION 

§  9.170  Frequencies  available,  (a) 
The  frequencies  123.1,  123.3  and  123.5 
megacycles  are  available  for  ground  and 
aircraft  flight  test  stations  (these  fre¬ 
quencies  are  shared  with  flying  school 
stations  on  a  non-interference  basis). 

(b)  The  following  frequencies  are 
available  to  flight  test  stations  for  tele¬ 
metering  activities: 

Note:  Telemetering  is  the  automatic  trans¬ 
mission  of  Instrument  readings.  The  fre¬ 
quencies  listed  are  subject  to  interference 
until  January  1,  1949,  at  specific  gateways. 

217.425  Me  217.625  Me  219.450  Me 

217.475  217.675  219.475 

217.525  219.325  219.525 

217.550  219.375  219.575 

217.575  219.425 

§9.171  Eligibility  of  licensee.  A  flight 
test  station  license  will  be  granted  only 
to  manufacturers  of  aircraft  and  of  ma¬ 
jor  aircraft  components. 

§  9.172  Cooperative  use  of  facilities. 
(a)  Only  one  flight  test  station  for  oper¬ 
ation  on  the  ground  will  be  licensed  to 
serve  an  airport  and  such  station  will 
be  required  to  provide  service  without 
discrimination,  but  on  a  cooperative 
maintenance  basis,  to  all  manufacturers 
eligible  for  a  license  for  flight  test  station. 

(b)  Where  licensees  desire  to  conduct 
flight  tests  in  adjacent  airport  control 
areas,  or  where  radio  interference  may 
result  from  simultaneous  operation  of 
stations  at  nearby  airports,  they  shall 
arrange  for  a  satisfactory  time  division 
by  mutual  agreement.  If  such  an  agree¬ 
ment  cannot  be  reached  the  Commission 
will  determine  and  specify  the  time  divi¬ 
sion  upon  request  of  either  licensee. 

§  9.173  Service  to  be  rendered.  The 
use  of  these  stations  will  be  restricted  to 
the  transmission  of  necessary  informa¬ 
tion  or  instructions  relating  dirfectly  to 
tests  of  aircraft  or  components  thereof. 

I  9.174  Power.  The  power  output  of 
flight  test  stations  designated  for  oper¬ 
ation  on  board  aircraft  shall  be  limited 


to  10  watts  and  ground  stations  shall  be 
limited  to  50  watts. 

§  9.175  Supervision  of  airport  control 
operator.  At  any  airport  at  which  an 
airport  control  station  or  control  tower 
is  in  operation,  the  airport  control  oper¬ 
ator  must  be  given  a  remote  microphone 
connection  to  the  ground  fiight  test  sta¬ 
tion  transmitter  for  the  transmission  of 
orders  or  instructions  of  an  emergency 
nature  to  aircraft  flight  test  stations 
within. the  control  area  of  the  airport. 

FLYING  SCHOOL  STATION 

§  9.180  Frequencies  available.  The 
frequencies  123.1,  123,3  and  123.5  mega¬ 
cycles  are  available  for  ground  and  air¬ 
craft  flying  school  stations  (shared  with 
flight  test  stations  on  a  non-interference 
basis). 

§  9.181  Eligibility  of  licensee.  A  fly¬ 
ing  school  station  license  may  be  granted 
only  to  bona  fide  flying  schools  and  soar¬ 
ing  societies. 

§  9.182  Limitations  of  instructional 
facilities.  Assignments  will  be  limited  to 
one  station  to  an  airport  location  for  one 
or  more  flying  schools. 

§  9.183  Coordinated  use  of  instruct 
tional  facilities.  Where  more  than  one 
flying  school  operates  from  an  airport 
location,  coordinated  use  of  a  single  in¬ 
structional  frequency  shall  be  arranged, 
placed  in  the  form  of  a  signed  agreement 
and  filed  with  the  Commission.  In  case 
of  disagreement  the  Commission  will 
specify  the  arrangements  to  be  followed. 

§  9.184  Use  of  flying  school  fre^ 
quency.  All  aircraft  engaged  in  instruc¬ 
tional  flying  in  the  vicinity  of  an  airport 
shall  transmit  only  on  the  flying  school 
frequency  assigned  to  that  airport  loca¬ 
tion. 

§  9.185  Supervision  by  airport  control 
operator.  At  any  airport  at  which  an 
airport  control  station  or  control  tower 
is  in  operation,  the  airport  control  oper¬ 
ator  must  be  given  a  remote  microphone 
connection  to  the  transmitter  operating 
on  the  flying  school  frequency  for  the 
transmission  of  orders  or  instructions  of 
an  emergency  nature  to  students  in  flight 
within  the  control  area  of  the  airport. 

§  9.186  Power.  The  power  output  of 
flying  school  stations  shall  not  be  more 
than  50  watts  for  land  stations  and  not 
more  than  10  watts  for  aircraft  stations. 

§  9.187  Frequency  assignments  non¬ 
exclusive.  No  frequency  available  to  a 
station  engaged  in  instructional  flying 
will  be  assigned  exclusively  to  any  appli¬ 
cant.  All  stations  in  this  service  are  re¬ 
quired  to  coordinate  operation  so  as  to 
avoid  interference  and  make  the  most 
effective  use  of  assignments. 

§  9.188  Private  service  prohibited. 
The  use  of  flying  school  frequencies  for 
other  than  Instruction  purposes  and  pro¬ 
motion  of  safety  of  life  and  property  is 
prohibited. 

AERONAUTICAL  PUBLIC  SERVICE  STATION 

§  9.190  Frequencies  available.  The 
frequencies  available  to  ship  telegraph 
and  ship  telephone  stations  are  available 
to  public  service  aircraft  stations  for  the 
handling  of  public  correspondence  in  the 
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same  manner  and  to  the  same  extent  that 
they  are  available  to  ships  of  the  United 
States  and  under  restrictions  hereinafter 
provided.  These  frequencies  are  as¬ 
signed  on  the  express  condition  that  no 
Interference  is  caused  to  marine  oper¬ 
ations. 

Note:  The  general  mobile  service,  as  pro¬ 
posed,  will  also  be  available  for  iise  aboard 
aircraft. 

§  9.191  Stations  licensed  lor  aero¬ 
nautical  public  service.  Only  those  sta¬ 
tions  in  the  aeronautical  service  licensed 
for  aeronautical  public  service  shall  carry 
on  public  communication  service  for  hire. 
Coastal  or  ship  stations  already  licensed 
to  carry  on  public  commimication  service 
for  hire  may  provide  such  service  to  or 
from  public  service  aircraft.  No  station 
shall  carry  on  interstate  or  foreign  public 
communication  service  for  hire  until  ap¬ 
propriate  effective  tariffs  covering  such 
service  are  on  file  with  the  Commission. 

S  9.192  Extent  of  service.  All  stations 
licensed  in  the  aeronautical  public  serv¬ 
ice  shall  intercommunicate  wuthout  dis¬ 
crimination  with  any  other  station  sim¬ 
ilarly  licensed,  wherever  necessary  for  the 
handling  of  traffic. 

§  9.193  Requirement  for  aeronautical 
public  service  station.  Upon  showing 
that  a  need  exists  and  that  arrangements 
have  been  made  with  appropriate  land 
stations  for  aeronautical  public  service  a 
license  or  other  instrument  of  authoriza¬ 
tion  may  be  issued  for  a  station  for  public 
correspondence:  Provided,  That  a  con¬ 
tinuous  effective  listening  watch  is  main- 
•lained  on  the  frequency  or  frequencies 
used  for  the  aviation  safety  service  mes¬ 
sages  while  public  service  messages  are 
being  handled;  and  that  the  installation 
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and  system  of  operation  will  permit  in¬ 
stantaneous  interruption  of  aeronautical 
public  service  commnuicatlons  to  trans¬ 
mit  or  receive  safety  service  messages. 

§  9.194  Priority  of  communications. 

(a)  The  regular  routine  communications 
of  stations  in  the  aeronautical  radio  com¬ 
munication  service  are  essential  to  the 
safe  operation  of  aircraft  and  shall  have 
priority  over  public  correspondence. 

(b)  The  radio  operator  in  charge  of  the 
aircraft  station  shall  suspend  operations 
of  aeronautical  public  service  stations 
when  such  operations  will  delay  or  inter¬ 
fere  with  messages  pertaining  to  safety 
of  life  and  property  or  when  ordered  to 
do  so  by  the  captain  of  the  aircraft. 

<c)  The  operation  of  aeronautical 
public  service  stations  shall  be  suspended 
when  it  interferes  with  the  radio  com¬ 
munications  of  the  safety  service. 

[seal]  Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  47-1065:  Piled.  Feb.  4,  1947; 
8:59  a.  m.) 

FEDERAL  TRADE  COMMISSION 

[16  CFR,  Chapter  11 

[Pile  No.  21-397J 
Rendering  Industry 

NOTICE  of  holding  OF  TRADE  PRACTICE 
CONFERENCE 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  31st 
day  of  January  A.  D.  1947. 

Notice  is  hereby  given  that  a  Trade 
Practice  Conference  will  be  held  by  the 


Federal  Trade  Commission  for  the 
Rendering  Industry  at  the  Statler  Hotel, 
Washington  Avenue  at  St.  Charles  and 
Ninth  Streets,  St.  Louis,  Missouri,  on  Fri¬ 
day,  February  28,  1947,  beginning  at  10 
a.  m.,  Central  Standard  Time.  The  in- 
dustJy  is  that  engaged  primarily  in  pro¬ 
curing  fallen  animals  from  farmers, 
ranches,  and  other  owners  of  dead  stock, 
and  animal  bones  and  oil  and  fat¬ 
bearing  animal  waste  from  butcher 
shops,  slaughter  'houses,  restaurants, 
and  other  establishments,  and  in  proc¬ 
essing  and  converting  the  same  into 
inedible  tallow  and  greases  which  are 
sold  principally  for  use  in  the  manufac¬ 
ture  of  soap.  Secondary  industry  prod¬ 
ucts  include  animal  protein  materials 
which  are  widely  used  in  live  stock  and 
poultry  feeds  and  as  fertilizer,  and  hides 
recovered  from  processed  dead  stock  or 
procured  from  slaughter  houses  and 
other  sources. 

All  persons,  partnerships,  corpora¬ 
tions,  associations,  or  other  parties  or 
groups,  engaged  in  such  business  are 
Invited  to  attend  or  be  represented  at 
the  conference.  The  conference  and 
further  proceedings  in  the  matter  will 
be  directed  toward  the  eventual  estab¬ 
lishment  and  promulgation  by  the  Com¬ 
mission  of  trade  practice  rules  under 
which  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  and 
other  illegal  practices  in  the  procure¬ 
ment  and  processing  of  raw  materials 
and  sale  and  distribution  of  finished 
products  of  this  industry  may  be  elimi¬ 
nated  and  prevented. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  47-1086;  Piled,'  Feb.  4,  1947, 
9:08  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mi£C.  1642690] 

Arizona 

notice  of  filing  of  plats  of  survey 
January  15,  1947. 

Notice  is  given  that  the  plats  of  survey 
hereinafter  described  will  be  officially 
filed  in  the  district  land  office  at  Phoenix, 
Arizona,  effective  at  10:00  a.  m.  on 
March  19,  1947.  At  that  time  the  lands 
shall,  subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
become  subject  to  application,  petition, 
location,  or  selection  as  follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  10:00  a.  m..  on  March  19,  1947,- 
to  close  of  business  on  June  17,  1947, 
inclusive,  the  public  lands  affected  by  this 
notice  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  small  tract  act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a), 
as  amended,  by  qualified  veterans  of 


World  War  IT.  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27.  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation.  Applications  by 
such  veterans  shall  be  subject  to  claims 
of  the  classes  described  in  subdivision 
(2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  February 
27,  1947,  to  10:00  a.  m.,  on  March  19, 
1947,  inclusive,  such  veterans  and  per¬ 
sons  claiming  preference  rights  superior 
to  those  of  such  veterans,  may  present 
their  applications,  and  all  such  applica¬ 
tions,  together  with  those  presented  at 
10:00  a.  m.  on  March  1?“,  1947,  shall  be 
treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right 
filings  authorized  by  the  public-land 
laws.  Commencing  at  10:00  a.  m.  on 
June  18,  1947,  any  of  the  lands  re¬ 


maining  unappropriated  shall  become 
subject  to  such  application,  petition,  lo¬ 
cation,  or  selection  by  the  public  gen¬ 
erally  as  may  be  authorized  by  the 
public-land  laws. 

(d)  Twenty-dayliivance  period  for  si¬ 
multaneous  non-preferencc-right  filings. 
Applications  by  the  general  public  may 
be  presented  during  the  20 -day  period 
from  May  29, 1947,  to  10:00  a.  m.,  on  June 
18,  1947,  inclusive,  and  all  such  applica¬ 
tions,  together  with  those  presented  at 
10:00  a,  m.  on  June  18,  1947,  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  ap¬ 
plications  with  certified  copies  of  their 
certificatfes  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  In  the  District  Land  Office 
at  Phoenix,  Arizona,  shall  be'  acted  upon 
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in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22.  1914,  43  L.  D.  254),  and  Part  296 
of  that  title,  to  the  extent  that  such  reg¬ 
ulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Farts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  desert  land  laws 
and  the  Small  Tract  Act  of  June  1,  1938, 
shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  t«  the  Acting  Manager  Dis¬ 
trict  Land  OfiBce,  Phoenix,  Arizona. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Arizona 

GILA  AND  SALT  RI\’ER  MERIDIAN 

Tps.  39  and  40  N.,  Rs.  8  W.; 

Tps.  36  to  40  N.,  Inclusive,  R.  9  W.; 

T.  39  N.,  R.  10  W. 

The  topography  varies  from  gently  rolling 
to  rough,  featured  by  the  bald  Hurricane 
Ledge  escarpment,  which  crosses  the  area 
from  south  to  north.  Elevations  range  from 
about  4,200  to  6,000  feet  above  sea  level. 
Soils  are  clay  with  varying  amounts  of  gravel 
and  rock.  Vegetation  consists  of  mixed  brush 
and  grass,  with  scattered  Juniper  and  plnon. 

Fred  W.  Johnson, 
Acting  Director. 

|F.  R.  Doc.  47-1042:  Piled,  Feb.  4.  1947; 

9:03  a.  m.] 


Idaho 

REVOCATION  OF  ORDERS  OPENING  LANDS 
UNDER  FOREST  HOMESTEAD  ACT 

January  24,  1947. 

On  request  of  the  Department  of  Agri¬ 
culture  and  pursuant  to  the  authority 
delegated  to  me  by  the  Secretary  of  the 
Interior  (43  CFR  4.275  (a)  (38)  I  hereby 
revoke,  subject  to  valid  existing  rights, 
the  orders  described  below,  opening  pub¬ 
lic  lands  in  the  Salmon  and  Nez  Perce 
National  Forests,  Idaho,  for  entry  under 
the  act  of  June  11,  1906,  as  amended  (34 
Stat.  233;  16  U.  S.  C.  secs.  506-509)  as 
to  the  land  hereinafter  described: 


Pale  of 
onlcT  of 
opening 

List 

No. 

National 

Forest 

Land 

Oct.  21. 1911 

4-652 

Salmon.... 

T.  14N.,  R.  25  E.,B. 
M.,  sec.  l,ln  theiin* 
surveyed  E)4NKt4, 
SWWXEli,  N)4\- 
HSEU.  containing 
approximately  160 
acres. 

Deo.  13, 1917 

1-3584 

Net  Perce. 

T.  29  N.,  R.  7  E..  n. 
M.,  secs.  24  and  25, 
an  area  in  these  un- 
surveyeil  sections, 
containing  a[)proxi- 
niately  80  acres. 

■  Thos.  C.  Havell,  ■ 
Acting  Assistant  Director. 


IP.  R.  Doc.  47-1043;  Plied,  Feb.  4,  1947; 
9:03  a.  m.] 


Office  of  the  Secretary 

Kiowa,  Comanche  and  Apache  Lands, 
Oklahoma 

ORDER  OF  RESTORATION 

Whereas,  the  act  of  Congress  approved 
June  18,  1934  (48  Stat.  984)  provides  in 
part  as: 

The  Secretary  of  the  Interior,  If  he  shall  find 
It  to  be  In  the  public  interest.  Is  hereby 
authorized  to  restore  to  tribal  ownership 
the  remaining  surplus  lands  of  any  Indian 
reservation  heretofore  opened,  or  authorized 
to  be  opened,  to  sale,  or  any  other  form  of 
disposal  by  presidential  proclamation,  or  by 
any  of  the  public-land  laws  of  the  United 
States:  Provided,  however,  That  valid  rights 
or  claims  of  any  persons  to  any  lands  so 
withdrawn  existing  on  the  date  ol  the 
withdrawal  shall  not  be  affected  by  this 
Act:  •  •  •, 

and 

Whereas,  Lot  3,  Section  15,  Township 
5  South,  Range  10  West,  and  Lot  6.  Sec¬ 
tion  4,  Township  5  South,  Range  13  West, 
I.  M.  Oklahoma,  remain  undisposed  of 
and  while  the  surface  of  said  lots  are 
submerged  under  the  waters  of  Red  River 
they  have  a  potential  value  for  minerals, 
and 

Whereas,  the  Tribal  Business  Commit¬ 
tee,  the  Superintendent  of  the  Kiowa 
Agency  and  the  Commissioner  of  Indian 
Affairs  have  recommended  the  restora¬ 
tion  to  tribal  ownership  of  the  lands 
above  described. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  by  section  3  of  the  act  of  June 
18,  1934,  I  hereby  find  that  restoration 
of  tribal  ownership  of  the  lands  herein 
described  will  be  in  the  public  interest 
and  said  lands  are  hereby  restored  to 
tribal  ownership  for  the  use  and  benefit 
of  the  Kiowa,  Comanche  and  Apache 
Tribe  and  are  added  to  and  made  a  part 
of  the  existing  Kiowa.  Comanche  and 
Apache  Reservation,  subject  to  any  valid 
existing  rights. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

December  16,  1946. 

(F.  R.  Doc.  47-1046;  Filed,  Feb.  4.  1947; 

9:07  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  1593,  1909,  2032] 

Pan  American  Airways,  Inc.  and  Pan  air 
DE  Brasil,  S.  A. 

notice  of  oral  argument 

Pan  American  Airways.  Inc. — Latin 
American  rates.  Docket  No.  1593;  Pan 
American  Airways,  Inc. — Mlami-Leo- 
poldville  rates.  Docket  No.  1909;  Pan 
American  Airways,  Inc. — Panair  de 
Brasil  contract  investigation.  Docket  No. 
2032. 

In  the  matter  of  the  compensation  to 
be  paid  to  Pan  American  Airways,  Inc., 
for  the  transportation  of  mail  by  aircraft 
and  in  the  matter  of  an  investigation  of 
an  agreement  between  Pan  American 
Airways,  Inc.,  and  Panair  de  Brasil,  S.  A. 

Notice  is  hereby  given,  pursuant  to  t^ie 
Civil  Aeronautics  Act  of  1938  as  amend¬ 


ed,  that  oral  argument  in  the  above  pro¬ 
ceedings  is  assigned  to  be  held  on  March 
4.  1947,  at  10:00  a.  m.,  eastern  standard 
time,  in  Room  5042  Commerce  Building, 
14th  Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  January 
30,  1947. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  47-1083:  Filed,  Feb.  4.  1947; 
9:08  a.  m.] 


(Docket  No.  548  et  al.) 

National  Airlines,  Inc.,  et  al.;  Missis¬ 
sippi  Valley  Case 

notice  of  postponement  of  oral 

ARGUMENT 

In  the  matter  of  applicati9ns  by  Na¬ 
tional  Airlines,  Inc.,  et  al.,  for  certificates 
of  public  convenience  and  necessity  under 
section  401  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

Notice  is  hereby  given  that  oral  argu¬ 
ment  in  the  above  proceeding  now  as¬ 
signed  to  be  held  on  February  24.  1947, 
is  postponed  to  Monday,  March  10,  1947, 
10:00  a.  m.,  eastern  standard  time,  in 
Room  5042,  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  January 
28.  1947. 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  47-1081;  Filed,  Feb.  4,  1947; 
9:07  a.  m.] 


[Dockets  Nos.  1706,  1499] 

Pan  American  Airways,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  of  Pan 
American  Airways,  Inc.,  in  its  trans- At¬ 
lantic  operations.  Docket  No.  1706;  and  in 
its  operations  between  the  United  States 
and  Alaska  and  within  Alaska,  Docket 
No.  1499. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
particularly  sections  406  and  1001  of  said 
act,  that  oral  argument  in  the  above- 
entitled  proceedings  is  assigned  to  be 
held  on  March  5.  1947,  at  10:00  a.  m. 
(eastern  standard  time)  in  Room  5042, 
Commerce  Building.  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C., 
before  the  Board. 

Dated  at  Washington,  D.  C.,  January 
28,  1947. 

By  the  Civil  Aeronautics  Board. 

[SEALl  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  47-1082;  Filed,  Feb.  4.  1947; 

9:07  a.  m.] 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8058.  8040,  8032,  80311 
Tyler  Broadcastinc  Co.,  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Applications  of  Durward  J. 
Tucker,  W.  M.  Rodgers,  Irving  Brown, 
John  W.  Hardy  and  Ray  G.  Thurmond, 
a  partnership,  d/l)  as  Tyler  Broadcast¬ 
ing  Company,  Tyler,  Texas,  Docket  No. 
8058,  Pile  No.  B3-P-5564;  Willis  Jarrel, 
William  S.  Reeves,  Robert  S.  Boulter, 
William  D.  Lawrence,  Jr.,  Tomas  G.  Pol¬ 
lard,  Jr.,  and  Francis  Lee  Lawrence,  a 
co-partnership,  d/b  as  Tytex  Broadcast¬ 
ing  Company,  Tyler,  Texes,  Docket  No. 
8040,  Pile  No.  B3-P-5540;  Blackstone 
Broadcasting  Company,  Inc.,  Tylfer, 
Texas,  Docket  No.  8032,  File  No.  B3-P- 
5316;  Rose  Capitol  Broadcasting  Com¬ 
pany,  Tyler,  Texas,  Docket  No.  8031,  File 
No.  B3-P-4975;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
January  1947; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  Durward  J.  Tucker,  W.  M.  Rod¬ 
gers,  Irving  Brown,  John  W.  Hardy,  and 
Ray  G.  Thurmond,  a  partnership,  d/h 
as  Tyler  Broadcasting  Company,  re¬ 
questing  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate 
on  940  kc,  250  w  power,  daytime  only, 
at  Tyler,  Texas;  and 

It  appearing,  that  the  Commission,  on 
December  19,  1946,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the  ap¬ 
plications  of  Blackstone  Broadcasting 
Company,  Inc.,  (File  No.  B3-P-5316, 
Docket  No.  8032)  and  Rose  Capitol 
Broadcasting  Company  (File  No.  B3-P- 
4975,  Docket  No.  8031),  each  requesting 
a  construction  permit  for  a  new  stand¬ 
ard  broadcast  station  to  operate  on  940 
kc,  250  w,  daytime  only,  at  Tyler,  Texas; 
and 

It  further  appearing,  that  the  Com¬ 
mission,  on  December  31, 1946,  designated 
for  hearing  in  the  above  consolidated 
proceeding  the  application  of  Willis 
Jarrel,  William  S.  Reeves,  Robert  S. 
Boulter,  William  D.  Lawrence,  Tomas  G. 
Pollard,  Jr.,  and  Francis  Lee  Lawrence, 
a  co-partnership,  d/lj  as  Tytex  Broad¬ 
casting  Company,  Tyler,  Texas,  request¬ 
ing  the  same  facilities  at  Tyler,  Texas; 

It  is  ordered.  That,  pursuant  to  section 
309  (a")  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
Durward  J.  Tucker,  W.  M.  Rodgers,  Ir¬ 
ving  Brown.  John  W.  Hardy,  and  Ray  G. 
Thurmond,  a  partnership,  d/b  as  Tyler 
Broadcasting  Company,  be,  and  it  is 
hereby,  designated  for  hearing  in  the 
above  consolidated  proceeding,  at  a  time 
and  place  to  be  designated  by  subsequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  the  partners 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 


proposed  station  and  the  character  of 
other  broadcast  sc.  *ice  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proixised  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  any  exist¬ 
ing  broadcast  stations  and.  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  ap¬ 
plications  for  broadcast  facilities  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  "affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  w'hether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  W’ould  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To'  determine  on  a  comparative 
basis  which,  if  any,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order  of  December  19,  1946  (as 
amended  by  its  order  of  December  31, 
1946,  to  include  the  application  of  Tytex 
Broadcasting  Company) ,  designating  the 
applications  of  Blackstone  Broadcasting 
Company,  Inc.,  and  Rose  Capitol  Broad¬ 
casting  Company  for  hearing  in  a  con¬ 
solidated  proceeding,  be,  and  it  is  hereby, 
amended  to  include  the  application  of 
Durward  J.  Tucker,  W.  M.  Rodgers, 
Irving  Brown,  John  W.  Hardy,  and  Ray 
G.  Thurmond,  a  partnership,  d/b  as 
Tyler  Broadcasting  Company. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  47-1069;  Filed,  Feb.  4,  1947; 

9:02  a.  m.] 


[Docket  No.  6863] 

Valdosta  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Application  of  Valdosta  Broad¬ 
casting  Company,  Valdosta,  Georgia,  for 
construction  permit;  Docket  No.  6863, 
File  No,  B3-P-4106. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
for  construction  permit  for  a  new  stand¬ 
ard  broadcast  station  to  operate  on  910 
kc,  5  kw,  DA-N,  unlimited  time,  at  Val¬ 
dosta,  Georgia; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communicalions  Act 
of  1934,  as  ahiended,  the  said  applica¬ 
tion  be,  and  it  is  hereby,  designated  for 


hearing  in  a  consolidated  proceeding 
with  the  application  of  E.  K.  Avrlett, 
tr/as  Okefenokee  Broadcasting  Com¬ 
pany  (File  No.  B3-P-5513),  requesting 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  910  kc, 
500  w,  1  kw-LS,  unlimited  time,  at  Way- 
cross.  Georgia,  at  a  time  and  place  to  be 
designated  by  subsequent  order  of  the 
Commission,  upon  the  following  issues: 

X 1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
primary  service  from  the  operation  of 
the  proposed  station  and  the  character 
of  other  broadcast  service  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so, 
th6  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  propased  in  any  other  pending  ap¬ 
plications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas-  and  populations. 

6.  To  determine  whether  the  instal¬ 
lation  and  operation  of  the  proposed 
station  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  ba¬ 
sis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

By  the  Commission. 

fSEALl  .  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  47-1074;  Filed,  Feb.  4.  1947; 

9:03  a.  m.] 


[Docket  Nos.  8061, 8021, 8022] 
Wooster  Republican  Printing  Ca  et  al. 

ORDER  designating  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Applications  of  The  Wooster  Re¬ 
publican  Printing  Company,  Wooster, 
Ohio,  Docket  No.  8061,  File  No.  B2-P- 
6581;  The  Mount  Vernon  Broadcasting 
Company,  Mount  Vernon.  Ohio,  Docket 
No.  8021,  File  No.  B2-P-5329;  Mound 
Broadcasting  Corporation,  Newark.  Ohio. 
Docket  No.  8022.  File  No.  B2-P-5486;  for 
construction  permits. 

■  At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
January  1947. 

The  Commis.sion  Ifaving  under  consid¬ 
eration  the  above-entitled  application  of 
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The  Wooster  Republican  Printing  Com¬ 
pany  for  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  1240  kc,  100  w,  un¬ 
limited  time,  at  Wooster,  Ohio;  and 

It  appearing,  that  the  Commission,  on 
December  19,  1946,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the 
above  applications  of  The  Mount  Vernon 
Broadcasting  Company  and  Mound 
Broadcasting  Corporation,  requesting 
construction  permits  for  new  standard 
broadcast  stations  to  operate  on  1340  kc., 
250  w.,  unlimited  time,  at  Mount  Vernon 
and  Newark,  Ohio,  respectively; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
The  Wooster  Republican  Printing  Com¬ 
pany  be,  and  It  is  hereby,  designated  for 
hearing  in  the  above  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  desig¬ 
nated  by  subsequent  order  of  the  Com¬ 
mission,  upon  the  following  Issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  oflBcers,  di¬ 
rectors  and  stockholders,  to  construct 
and  operate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 
proposed  station  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

6«  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which.  If  any,  of  the  applications  In  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  order  of 
the  Commission  dated  December  19, 1946, 
designating  the  applications  of  The 
Mount  Vernon  Broadcasting  Company 
and  Mound  Broadcasting  Corporation  for 
hearing  in  a  consolidated  proceeding,  be, 
and  it  is  hereby,  amended  to  incldde  the 
application  of  The  Weoster  Republican 
Printing  Company. 

By  the  Commission. 

[siALl  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  47-1067;  Filed,  Feb.  4,  1947; 

9.03  a.  m.] 


[Docket  Nos.  8062,  7961,  7960] 
Crescent  Bay  Broadcasting  Co.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Applications  of  Crescent  Bay 
Broadcasting  Company,  Santa  Monica, 
California,  Docket  No.  8062,  Pile  No. 
B5-P-5589:  Ken  Ifenryson,  Edward  J. 
Murset,  and  Victor  S.  Layne,  a  partner¬ 
ship,  d/b  as  California  Broadcasting 
Company,  Santa  Monica,  California, 
Docket  Nq.  7961,  Pile  No.  B5-P-5419: 
Tom  C.  Carrell,  d/b  as  San  Pernando 
Valley  Broadcasting  Company,  San  Per¬ 
nando,  California,  Docket  No.  7960,  File 
No.  B5-P-5387;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
January  1947; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Crescent  Bay  Broadcasting  Company 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1460  kc,  250  w,  daytime  only,  at  Santa 
Monica,  California;  and 

It  appearing,  that  the  Commission,  on 
November  21,  1946,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the  ap¬ 
plications  of  Ken  Henryson,  Edward  J. 
Murset.  and  Victor  S.  Layne,  a  partner¬ 
ship,  d/b  as  California  Broadcasting 
Company  (File  No.  B5-P-5419;  Docket 
No.  7961),  requesting  construction  per¬ 
mit  for  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  1450  kc,  250  w,  day¬ 
time  only,  at  Santa  Monica,  California, 
and  Tom  C.  Carrell,  d/b  as  San  Fer¬ 
nando  Valley  Broadcasting  Company 
(File  No.  B5-P-5387;  Docket  No.  7960), 
requesting  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1450  kc,  250  w,  unlimited  time,  at  San 
Fernando,  California; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
of  Crescent  Bay  Broadcasting  Company 
be,  and  it  is  hereby,  designated  for  hear¬ 
ing  in  the  above  consolidated  proceed¬ 
ing,  to  be  held  on  February  12  and  13, 
1947  at  San  Fernando  and  Santa  Monica, 
California,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  di¬ 
rectors  and  stockholders,  to  construct 
and  operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
primary  service  from  the  operation  of 
the  proposed  station  and  the  character 
of  other  broadcast  service  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet 
the  requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  In¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 


jectionable  Interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  ap- 
•  plications  .  for  broadcast  facilities  and. 
If  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  Installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which.  If  any,  of  the  applications  In  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered,  ’That  the  Com¬ 
mission’s  orders  of  November  21.  1946, 
designating  the  applications  of  Ken 
Henryson,  Edward  J.  Murset  and  Victor 
S.  Layne,  a  partnership,  d/b  as  Cali¬ 
fornia  Broadcasting  Company,  and  Tom 
C.  Carrell,  d/b  as  San  Fernando  Valley 
Broadcasting  Company,  for  hearing  in 
a  consolidated  proceeding,  be,  and  they 
are  hereby,  amended  to  Include  the  ap¬ 
plication  of  Crescent  Bay  Broadcasting 
Company. 

By  the  Commission. 

rsEALl  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  47-1068:  Filed,  Feb.  4,  1947; 

9:02  a.  m.j 


[Docket  No.  8059] 

Washington  Broadcasters,  Inc. 

ORDER  designating  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Application  of  Washington 
Broadcasters,  Inc.,  Spokane,  Washing¬ 
ton,  for  constuction  permit;  Docket  No. 
8059,  File  No.  B5-P-4462. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the-  23d  day  of 
January  1947. 

The  Conjmission  having  under  con¬ 
sideration  the  above-entitled  application 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
790  kc,  5  kw,  unlimited  time,  using  a 
directional  antenna,  at  Spokane,  Wash¬ 
ington; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
be.  and  it  is  hereby  designated  for  hear¬ 
ing  In  a  consolidated  proceeding  with 
the  application  of  Spokane  Broadcasting 
Corporation  (KFIO)  (File  No.  B5-P- 
5559),  Spokane,  Washington,  requesting 
a  change  in  frequency  and  power  from 
1230  kc,  250  w,  unlimited  time,  to  790  kc. 
5  kw,  unlimited  time,  using  a  directional 
antenna,  at  a  time  and  place  to  be  desig¬ 
nated  by  subsequent  order  of  the  Com¬ 
mission,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the. 
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proposed  station  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and.  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  boadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  the  pending  appli¬ 
cation  of  Spokane  Broadcasting  Corpo¬ 
ration  (File  No.  B&-P-5559),  or  in  any 
other  pending  applications  for  broadcast 
facilities  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  *compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

By  th^  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doe.  47-1070:  Piled,  Feb.  4,  1947; 

9:02  a.  m.] 


(Docket  No.  8063] 

Okefenokee  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Application  of  E.  K.  AVriett,  tr/as 
Okefenokee  Broadcasting  Company, 
Waycross,  Georgia,  for  construction  per¬ 
mit;  Docket  No.  8063,  J^le  No.  B3-P-5513. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
January  1947; 

Tlie  Commission  liaving  under  consid¬ 
eration  the  above-entitled  application  for 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  910  kc, 
500  \v,  1  kw-LS,  unlimited  time,  at  Way- 
cross,  Georgia; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
be,  and  it  is  hereby,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  with  the 
application  of  Valdosta  Broadcasting 
Company  (File  No.  B3-P-4106,  Docket 
No.  6863),  requesting  construction  per¬ 
mit  for  a  new  standard  broadcast  station 
to  operate  on  910  kc,  5  kw,  DA-N,  unlim¬ 
ited  time,  at  Valdosta,  Georgia,  at  a  time 
and  place  to  be  designated  by  subsequent 


order  of  the  Commission,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the -legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
primary  service  from  the  operation  of  the 
proposed  station  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed' to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  any  exist¬ 
ing  broadcast  stations  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with 
the  services  proposed  in  any  other  pend¬ 
ing  applications  for  broadcast  facilities 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

By  the  Commission. 

fsEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  47-1073;  Filed,  Feb.  4,  1947; 

9:01  a.  m.] 


(Docket  No.  8067] 

Midland  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  Application  of  Midland  Broad¬ 
casting  Company,  Kansas  City,  Missouri, 
for  construction  permit;  Docket  No.  8067, 
Pile  No.  B4-P-5154. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  a  petition  for  reconsideration  filed 
November  19, 1946,  by  the  Ozarks  Broad¬ 
casting  Company,  Springfield,  Missouri 
(KWTO),  directed  against  the  Commis¬ 
sion’s  action  taken  on  October  31,  1946, 
granting  without  hearing  the  above-en¬ 
titled  application  of  Midland  Broadcast¬ 
ing  Company  Kansas  City,  Missouri,  for 
a  construction  permit  (Rle  No.  B4-P- 
6154)  to  erect  and  operate  a  new  stand¬ 
ard  broadcast  station,  to  operate  on  the 


frequency  of  550  kc.,  with  5  kw.  power, 
directional  antenna,  daytime  only;  and 
the  opposition  thereto  filed  November  29, 
1946,  by  the  Midland  Broadcasting 
Company,  Kansas  City,  Missouri;  and 

It  appearing,  that  according  to  the  pe¬ 
tition  of  the  Ozarks  Broadcasting  Com¬ 
pany  (KWTO)  the  operation  of  the  pro¬ 
posed  standard  broadcasting  station  at 
Kansas  City,  Missouri  (transmitter  to  be 
located  at  Concordia,  Kansas)  will  result 
in  interference  in  the  area  served  by  the 
Ozarks  Broadcasting  Company  (KWTO) 
within  its  normally  protected  0.5  mv/m 
contour; 

It  is  ordered,  That  pursuant  to  .section 
405  of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.390  (a)  (2)  of  the  Com¬ 
mission’s  rules,  the  petition  for  recon¬ 
sideration  be,  and  it  is  hereby,  granted; 
and  the  action  of  the  Commission  of  Oc¬ 
tober  31,  1946,  granting  without  hearing 
the  above-entitled  application  of  the 
Midland  Broadcasting  Company  be,  and 
it  is  hereby,  set  aside. 

It  is  further  ordered.  That  the  above- 
entitled  application  of  the  Midland 
Broadcasting  Company,  Kansas  City, 
Missouri,  for  a  construction  permit,  be, 
and  it  is  hereby,  designated  for  hearing, 
and  that  the  said  hearing  be  held  at  a 
time  and  place  to  be  designated  by  sub¬ 
sequent  order  of  the  Commission,  upon 
the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  ap¬ 
plicant  corporation,  its  officers, .directors 
and  stockholders  to  construct  and  oper¬ 
ate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 
proposed  station,  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered,  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  Stations 
KWTO  at  Springfield.  Missouri;  KLZ  at 
Denver,  Colorado;  WIBW  at  Topeka, 
Kansas:  and  KSAC  at  Manhattan,  Kan¬ 
sas;  or  with  the  proposed  operation  of 
KCRS  at  Midland,  Texas,  as  authorized 
by  Decision  and  Order  of  December  6, 
1946;  or  with  any  other  existing  broad¬ 
cast  stations,  and.  if  so.  the  nature  and 
extent  thereof,  the  areas  and  population.^ 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  w’hether  the  operation 
of  the  proposed  station  would  involve 
objectionable  Interference  wdth  the  serv¬ 
ices  proposed  in  the  pending  application.? 
of  Radio  Broadcasting,'  Inc.  (Pile  No. 
B3-P-3915 ;  Docket  No.  7156) ;  KSAC,  Inc. 
(Pile  No.  B4-P-4874)  and  Fred  Jones, 
C.  A.  Vose,  Streeter  B.  Flynn  and  Dan  W. 
James,  a  partnership,  doing  business  as 
Fred  Jones  Radiocasting  and  Television 
Company  (Pile  No.  B3-P-5404) ,  or  in  any 
other  pending  applications  for  broadcast 
facilities,  and,  if  so,  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  cf 
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other  broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  Standards  of  Good  Engi¬ 
neering  Practice  Concerning  Standard 
Broadcast  Stations,  with  particular  ref¬ 
erence  to  §  3.30  (b)  of  said  rules. 

7., To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  proposed  station  and  of  Station 
KMBC  at  Kansas  City,  Missouri,  the  na¬ 
ture  and  extent  thereof,  and  whether 
such  overlap,  if  any,  is  in  contravention 
of  §  3.35  of  the  Commission’s  Rules. 

It  is  further  ordered.  That  Ozarks 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KWTO,  Springfield,  Missouri;  KLZ 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KLZ,  Denver,  Colorado;  Topeka 
Broadcasting  Association,  Inc.,  licensee 
of  Station  WIBW,  Topeka,  Kansas; 
KSAC,  Inc.,  licensee  of  KSAC,  Manhat¬ 
tan,  Kansas;  Millard  Eidson,  Independ¬ 
ent  executor  of  the  estate  of  Clarence 
Scharbauer,  deceased  licensee  of  Station 
KCRS,  Midland,  Texas;  and  Radio 
Broadcasting,  Incorporated,  Hot  Springs, 
Arkansas,  be,  and  they  are  hereby,  made 
parties  to  this  proceeding. 

[SEAL]^  Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  47-1066;  Filed,  Feb.  4.  1947; 

6:03  a.  m.] 


(Docket  Nos.  8069,  6805,  7977) 
Saginaw  Broadcasting  Co.  (WSAM)  etal. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re:  applications  of  Saginaw  Broad¬ 
casting  Company  (WSAM),  Saginaw, 
Michigan,  Docket  No.  8069,  Rle  No. 
B2-P-5578;  Booth  Radio  Stations,  Inc., 
Saginaw,  Michigan,  Docket  No.  6805, 
Pile  No.  B2-P-4088;  Federated  Publica¬ 
tions,  Inc.,  Lansing.  Michigan,  Docket 
No.  7977,  Pile  No.  B2-P-5385;  for  con¬ 
struction  permits. 

At  a  se.ssion  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  ofiBces  in 
Washington.  D.  C.,  on  the  23d  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Saginaw  Broadcasting  Company,  re¬ 
questing  a  construction  permit  to  change 
operating  assignment  of  existing  station 
WSAM  from  1400  kc,  250  w  power,  to  790 
kc,  viith  1  kw  power,  to  install  a  new 
transmitter,  change  transmitter  loca¬ 
tion,  and  install  directional  antenna  for 
day  and  night  use;  a  motion  to  dismLss 
the  said  application  filed  by  Booth  Radio 
Stations,  Inc.,  on  the  ground  that  it  is 
inconsistent  with  and  conflicts  with  the 
pending  application  (File  No.  B2-P-5488) 
of  Saginaw  Broadcasting  Company  for 
change  in  transmitter  site  and  antenna 
system  of  its  present  operation,  in  vio¬ 
lation  of  §  1.362  of  the  Commission’s 
rules  and  regulations;  and  an  opposi¬ 
tion  thereto  by  the  applicant;  and 


It  appearing,  that  the  said  applica¬ 
tion  of  Saginaw  Broadcasting  Company, 
requesting  change  in  present  operating 
assignment  of  Station  WSAM  is  not  in¬ 
consistent  nor  in  conflict  with  its  pend¬ 
ing  application  (File  No.  B2-P-5488); 
and 

It  further  appearing,  that  the  Commis¬ 
sion,  on  September  5  and  December  5, 
1946,  designated  for  hearing  in  a  con¬ 
solidated  proceeding  the  application  of 
Booth  Radio  Stations,  Inc.  (File  No. 
B2-P-4088.  Docket  No.  6805),  requesting 
a  construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  790  kc, 
with  250  w  power,  employing  a  direc¬ 
tional  antenna  for  use  day  and  night, 
unlimited  time,  at  Saginaw,  Michigan, 
and  the  application  of  Federated  Publi¬ 
cations,  Inc.  (Pile  No.  B2-P-5385,  Docket 
No.  7977),  requesting  the  same  facilities 
at  Lansing,  Michigan;  and  that  a  hear¬ 
ing  on  the  said  applications  is  currently 
set  for  January  27,  1947,  at  Washington, 
D.  C.; 

It  is  ordered.  That  the  said  motion  to 
dismiss  filed  by  Booth  Radio  Stations. 
Ihc.,  be,  and  it  is  hereby,  denied;  and 
that,  pursuant  to  section  309  (a)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  the  said  application  (File  No.  B2-P- 
5578 )  of  Saginaw  Broadcasting  Company 
(WSAM)  be,  and  it  is  hereby,  designated 
for  hearing  in  the  above  consolidated 
proceeding,  upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  ap¬ 
plicant  corporation,  its  oflBcers,  directors 
and  stockholders,  to  construct  and  oper¬ 
ate  Station  WSAM  as  proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 

•'Of  station*  WSAM  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  station  WSAM  as  proposed  would  in¬ 
voke  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  station  WSAM  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  station  WSAM  as 
proposed  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which,  if  any,  of  the  applications  in  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  orders  of 
the  Commission  dated  September  5  and 


December  5, 1946,  designating  for  hearing 
in  a  consolidated  proceeding,  the  said 
applications  of  Booth  Radio  Stations, 
Inc.,  and  Federated  Publications,  Inc., 
be,  and  they  are  hereby,  amended  to 
include  the  above  entitled  application 
of  Saginaw  Broadcasting  Company 
(WSAM). 

By  the  Commission. 

(seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  47-1072;  Filed.  Feb.  4,  1947; 

9:01  a.  m.] 


(Designation  Order  S-A) 

Designation  of  Motions  Commissioner 
FOR  January  27  to  29,  1947,  Inclusive 

It  is  ordered.  This  22d  day  of  January 
1947,  pursuant  to  §  1.111  of  the  Commis¬ 
sion’s  rules  and  regulations  and  designa¬ 
tion  Order  No.  5,  that  C.  J.  DURR,  Com¬ 
missioner.  be,  and  he  is  hereby,  desig¬ 
nated  as  substitute  Motions  Commis¬ 
sioner  for  the  period  January  27  to  29, 
1947,  inclusive,  in  the  absence  of  Paul  A. 
Walker,  Commissioner. 

[SEAL]  ■  C^HARLES  R.  DENNY, 

Chairman. 

(P.  R.  Doc.  47-1071;  Piled,  Feb.  4,  1947; 
9:02  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-840] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

January  29,  1947. 

Notice  is  hereby  given  that  on  January 
23,  1947,  Cities  Service  Gas  Company 
(applicant),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
Oklahoma  City,  Oklahoma,  and  author¬ 
ized  to  do  business  in  the  States  of  Okla¬ 
homa,  Kansas,  Texas,  Nebraska  and  Mis¬ 
souri,  filed  an  application  (an  application 
for  a  temporary  certificate  having  been 
filed  on  December  30,  1946)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Geis  Act,  as  amended,  to  authorize  ap¬ 
plicant  to  construct  and  operate  a  meter 
setting  at  a  point  mutually  convenient  to 
applicant  and  Georgia  Oil  &  Gas  Com¬ 
pany  on  applicant’s  18-inch  pipe  line  in 
the  Southwest  Quarter  (SW*A)  of  the 
Southwest  Quarter  (SWV4)  of  section  15, 
Township  28  North,  Range  13  East, 
Washington  County,  Oklahoma,  for  the 
purpose  of  delivering  and  selling  emer¬ 
gency  gas  to  Georgia  Oil  &  Gas  Company 
for  resale  to  Copan  Gas  Company,  which 
in  turn  serves  customers  in  Wa:shington 
County,  Oklahoma. 

Applicant  recites  that  local  supplies  of 
gas  available  to  Georgia  Oil  &  Gas  Com¬ 
pany  have  become  depleted  to  such  an 
extent  that  emergency  service  is  required 
in  order  to  insure  an  adequate  supply  of 
gas  to  Georgia  Oil  &  Gas  Company  on 
winter  days.  Applicant  will  deliver  such 
volumes  of  gas  to  Georgia  Oil  &  Gas  Com¬ 
pany  limited,  however,  to  such  gas  as  ap¬ 
plicant  can  safely  spare  over  and  above 
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applicant’s  requirements  to  its  existing 
customers. 

Applicant  states  that  imtil  such  time 
as  new  rate  schedules  are  filed  by  Ap¬ 
plicant  and  allowed  to  become  effective 
by  the  Federal  Power  Commission,  the 
rate  proposed  to  be  charged  by  Applicant 
for  the  emergency  service  to  be  rendered 
Is  thirty-five  cents  (35(‘)  per  Mcf  or 
Twenty-five  dollars  ($25.00)  per  month 
minimum  charge. 

Applicant  estimates  the  total  over-all 
cost  of  construction  of  the  proposed 
facility  is  $700,  which  fund  Applicant 
proposes  to  disburse  from  its  own 
treasury.  •  • 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  the  Commission’s  rules  of 
practice  and  procedure,  and,  if  so,  to  ad¬ 
vise  the  Federal  Power  Commission  as  to 
the  nature  of  its  interest  in  the  matter 
and  whether  it  desires  a  conference,  the 
creation  of  a  board,  or  a  joint  or  con¬ 
current  hearing,  together  with  the  rea¬ 
sons  for  such  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  of  Cities  Service  Gas  Com¬ 
pany  should  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  not 
later  than  fifteen  (fays  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  47-1050;  Piled.  Feb.  4,  1947; 

9:07  a.  m.| 


(Docket  No.  G-771] 

Natural  Gas  Pipeline  Co.  of  America  and 
Texoma  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

January  30,  1947. 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  29, 1947,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  entered 
January  28,  1947,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

(seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  47-1047;  Piled,  Feb.  4,  1947; 
9:07  a.  m.l 


(Docket  Nos.  G-220  and  G-4021 

Mondakota  Gas  Co.  and  Montana- 
Dakota  Utilities  Co. 

notice  of  order  confirming  transporta¬ 
tion  RATE 

•  *  January  30,  1947. 

In  the  matter  of  Mondakota  Gas 
Company  (Successor  to  Mondakota  De¬ 
velopment  Company),  Complainant,  v. 
Montana-Dakota  Utilities  Co.,  Defend¬ 
ant,  Docket  No.  G-220;  Montana-Dakota 


NOTICES 

Utilities  Co.,  Respondent,  Docket  No. 
G-402. 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  29, 1947,  the  Federal  Power  Commis¬ 
sion  issued  its  Opinion  No.  148  and  order 
entered  January  28,  1947,  confirming 
transportation  rate  in  the  above-desig¬ 
nated  matters. 

[seal]  Leon  M.  Fuquay,  . 

Secretary. 

(F.  R.  Dck.  47-1049;  Piled,  Feb.  4,  1947; 
9:07  a.  in. I 


(Docket  No.  G-772] 

Chicago  District  Pipeline  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
'  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

.  January  30,  1947. 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  29, 1947,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  entered 
January  28,  1947,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  47-1048;  Piled.  Feb.  4.  1947; 

9:04  a.  m.]  » 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  29678) 

Increased  Passenger  Fares  on  New 
Haven  Railroad 

January  30,  1947. 

By  petition  dated  January  2.  1947,  and 
for  reasons  therein  stated,  Howard  S. 
Palmer,  James  Lee  Loomis,  and  Henry  B. 
Sawyer,  trustees  of  the  property  of 
The  New  York,  New  Haven  and  Hartford 
Railroad  Company,  debtor,  request  this 
Commission  to  authorize  petitioners  to 
increase  their  interstate  basic  one-way 
passenger  fares  in  coaches  to  2.5  oents 
per  mile  and  in  parlor  and  sleeping  cars 
to  3.5  cents  per  mile,  sufficient  to  be 
added  to  the  resulting  fares  so  that  they 
will  end  in  0  or  5,  with  a  minimum  one¬ 
way  fare  of  20  cents,  between  stations 
on  their  lines  in  the  States  of  New  York, 
Connecticut,  Rhode  Island,  and  Ma.ssa- 
chusetts;  to  increase  their  interstate 
basic  one-way  passenger  fares  in  coaches 
and  parlor  and  sleeping  cars  between  sta¬ 
tions  on  their  lines  in  said  States  and 
stations  on  connecting  lines  sufiBciently 
to  reflect  the  proposed  increases  in  the 
interstate  one-way  passenger  fares  on 
their  lines;  and  to  increase  by  20  percent 
the  Interstate  commutation  passenger 
fares  between  stations  on  their  lines  in 
the  said  four  States.  - 
The  Commission  is  further  asked  to 
modify  its  order  of  February  28,  1936,  in 
Passenger  Fares  and  Surcharges,  214  I. 
C.  C.  174,  as  subsequently  modified,  suf¬ 
ficiently  to  permit  the  establishment  and 
maintenance  of  the  proposed  increased 
and  minimum  interstate  local  and  inter¬ 
line  one-way  fares,  the  order  in  question 
not  embracing  commutation  fares;  and 


to  authorize  the  establishnjent  of  all  of 
the  proposed  increased  fares  and  the 
minimum  one-way  fare  on  5  days’  notice 
and  without  suspension  of  the  proposed 
commutation  fares. 

The  petition  above  described  has  been 
docketed  as  No.  29678,  Increased  Pas¬ 
senger  Pares — New  Haven  Railroad,  and 
is  assigned  for  hearing  as  set  forth  in 
the  next  succeeding  paragraph  hereof. 
Interstate  local  and  interline  one-way 
railroad  passenger  travel  and  fares  are 
considered  to  be  sulBciently  different 
from  interstate  commutation  passenger 
travel  and  fares  as  to  warrant  separate 
hearings  in  the  best  interests  of  the  rec¬ 
ord,  the  parties,  and  the  Commission. 

'The  petition  herein  described  is  as¬ 
signed  for  public  hearing  before  Com¬ 
missioner  John  L.  Rogers  and  Examiner 
Burton  Puller  on  March  24,  1947,  9:30 
o’clock  a.  m..  United  States  standard 
time,  at  the  United  States  Court  Rooms, 
Hartford.  Conn.,  with  respect  to  the  pro¬ 
posed  increased  interstate  local  and  in¬ 
terline  one-way  passenger  fares  and  the 
minimum  one-way  fare;  and  on  March 
27,  1947,  9:30  o’clock  a.  m..  United  States 
standard  time,  at  641  Washington  Street. 
New  York.  New  York,  with  respect  to  the 
proposed  increased  interstate  commuta¬ 
tion  passenger  fares. 

A  copy  of  this  notice  has,  on  the  d^te 
hereof,  been  sent  by  regular  mail  to  the 
said  jietitioners,  the  Governors  and  the 
rate  regulatory  authorities  of  the  States 
of  New  York,  Connecticut,  Rhode  Island, 
and  Massachusetts,  and  every  person  who 
has  thus  far  evidenced  an  Interest  there¬ 
in;  and  at  the  same  time  copies  have  also 
been  posted  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  filed  with  the  Director,  Division  of 
Federal  Register,  Washington,  D.  C. 

By  the  Commission. 

(SEAL]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  47-1062;  Piled,  Feb.  4,  1947, 
9:09  a.  m.) 


(S.  O.  396,  Special  Permit  92) 

Reconsignment  of  Citrus  Fruits  at 
Philadelphia,  Pa. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
P.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Philadel¬ 
phia,  Pa.,  January  28  or  29, 1947,  by  Cali¬ 
fornia  Fruit  Growers  Exchange,  of  cars 
FFE  15172,  PFE  50754,  URTX  7293,  SFRD 
35346  and  FGE  21477,  citrus,  now  on  the 
Baltimore  and  Oliio  R.  R.,  to  California 
Fruit  Growers  Exchange,  New  York,  N. 
Y.  (B&O),  and  car  GARX  9240,  oranges, 
now  on  the  Baltimore  and  Ohio  RR., 
to  California  Fruit  Growers  Exchange, 
Baltimore,  Md.  (B&O). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
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Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  sulbscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the  of¬ 
fice  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  January  1947. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

[P.  R.  Doc.  47-1061;  Filed,  Feb.  4,  1947; 

9:09  a.  m.] 


(S.  O.  6721 

Unloading  of  Beer  at  Columbia,  S.  C. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division^,  held  at  its 
office  in  Washington,  D.  C.,  on  the  29th 
day  of  January  A.  D.  1947. 

it  appearing,  that  2  cars  containing 
beer  at  Columbia,  South  Carolina,  on  the 
Atlantic  Coast  Line  Railroad  Company, 
shipped  by  Heirloom,  Inc.,  Jersey  City, 
New  Jersey,  have  been  on  hand  under 
load  for  unreasonable  lengths  of  time  and 
that  the  delay  in  unloading  said  cars  is 
impeding  their  use;  in  the  opinion  of  the 
Commission  an  emergency  exists  requir¬ 
ing  immediate  action;  It  is  ordered,  that: 

(a)  Beer  at  Columbia.  S.  C.,  be  un¬ 
loaded.  The  Atlantic  Coast  Line  Rail¬ 
road  Company,  its  agents  or  employees, 
shall  unload  immediately  cars  DRGW 
69003  and  C&O  4015,  loaded  with  beer, 
now  on  hand  at  Columbia,  South  Caro¬ 
lina,  consigned  shipper’s  order,  notify 
Grocery  Supply  Company,  Columbia, 
S.  C. 

(b)  Demurrage.  No  common  carrier 
by  railroad  subject  to  the  Interstate  Com¬ 
merce  Act  shall  charge  or  demand  or 
collect  or  receive  any  demurrage  or  stor¬ 
age  charges,  for  the  detention  under  load 
of  any  car  specified  in  paragraph  ^a)  of 
this  order,  for  the  detention  period  com¬ 
mencing  at  7:00  a.  m.,  January  31,  1947, 
and  continuing  until  the  actual  unload¬ 
ing  of  said  car  or  cars  is  completed. 

(c)  Provisions  suspended.  The  oper¬ 
ation  of  any  or^ll  rules,  regulations,  or 
practices,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended, 

(d)  Notice  and  expiration.  Said  car¬ 
rier  shall  notify  V.  C.  Clinger,  Director, 
Bureau  of  Service,  Interstate  Commerce 
Commission,  Washington,  D.  C.,  when  it 
has  completed  the  unloading  required 
by  paragraph  (a)  hereof,  and  such  notice 
shall  specify  when,  where,  and  by  whom 
such  unloading  was  performed.  Upon 
receipt  of  that  notice  this  order  shall 
expire. 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately;  that 
a  copy  of  this  order  and  direction  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 


eral  public  by  depositing  of  copy  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

(40  Stat.  101,  sec.  402;  41  Stat.  476,  sec.  4; 
54  Stat.  901,  911;  49  U.  S.  C.  1  (10)-(17), 
15(2)) 

By  the  Commission,  Division'S. 

I  SEAL  1  W.  P.  Bartel, 

^  Secretary. 

|P.  R.  Doc.  47-1060;  Piled,  Feb.  4,  1947; 
9:09  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  Nos.  54-33,  59-25) 

United  Corp. 

order  for  hearing  on  application  for 

MODIFICATION  OF  COMMISSION'S  FINDINGS 

AND  OPINION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  helct  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  29th  day  of  January 
1947. 

The  United  Corporation  (“United”) ,  a 
registered  holding  company,  having  filed 
an  application,  and  an  amendment 
thereto,  for  a  Modification  of  the  Com¬ 
mission’s  findings  and  opinion  accom¬ 
panying  its  order  of  August  14,  1943 
entered  in  the  above-entitled  proceed¬ 
ings,  so  as  to  require  that  United’s  plan 
for  future  operations  be  approved  only  by 
the  holders  of  a  majority  of  the  common 
stock  voting  as  a  class;  and 

The  Commission  having  given  public 
notice  of  the  filing  of  such  application 
and  having  therein  given  all  interested 
persons  an  opportunity  to  request  that  a 
hearing  be  held  thereon  (Cf.  Holding 
Company  Act  Release  No.  7140) ;  and 

A  beneficial  owner  of  shares  of  the 
common  stock  of  United  having  notified 
the  Commission  of  his  objections  to  the 
granting  of  said  application,  and  having 
requested  that  a  hearing  be  held  with 
respect  to  said  matter;  and 

It  appearing  to  the  Copimission  that  it 
Is  appropriate  and  in  the  public  interest 
and  the  interest  of  investors  that  a  pub¬ 
lic  hearing  be  held  before  the  Commis¬ 
sion  for  the  purpose  of  affording  inter¬ 
ested  persons  an  opportunity  to  be  heard 
on  the  merits  of  said  application,  as 
amended; 

It  is  therefore  ordered,  'That  any  per¬ 
son  desiring  to  be  heard  with  respect  to 
said  application,  as  amended,  shall  ap¬ 
pear  before  the  Commission,  at  2:30 
p.  m.,  e.  s.  t.,  on  February  3,  1947,  at 
the  offices  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania,  in  such  room 
as  may  designated  at  that  time  by  the 
hearing  room  clerk  in  room  318. 

It  is  further  ordered.  That  notice  of 
this  hearing  be  given  to  United  and  to 
any  other  person  who  has  filed  an  ap¬ 
pearance  in  this  proceeding  by  mailing 
to  them  copies  of  this  order  by  registered 
mail,  and  to  all  other  persons  by  general 
release  of  this  Commission  which  shall 
be  distributed  to  the  press  and  mailed 
to  the  mailing  list  for  releases  issued 


under  the  Holding  Company  Act  of  1935 
and  by  publication  in  the  Federal  Regis¬ 
ter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  47-1055;  Piled,  Feb.  4,  1947; 
9:01  a.  m.) 


[FUe  Ns.  70-1427) 

Gas  and  Flectric  Associates  and  General 
Public  Utilities  Corp. 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  29th  day  of  January 
1947. 

General  Public  Utilities  Corporation 
(“GPU”) ,  a  registered  holding  company, 
and  its  subsidiary.  Gas  and  Electric  As¬ 
sociates  (“Associates”),  having  filed  a 
joint  application-declaration,  as  amend¬ 
ed,  pursuant  to  sections  9  (a),  10  and  12 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  with  respect  to  the  transac¬ 
tions  which  are  summarized  below : 

The  transaction  herein  proposed  is  the 
complete  liquidation  of  Associates  and 
the  elimination  of  all  GPU’s  Interest  in 
the  certificates  of  beneficial  interest  in, 
and  notes  payable  of.  Associates,  GPU  is 
the  only  creditor  of,  and  holder  of  cer¬ 
tificates  of  beneficial  interest  in.  Asso¬ 
ciates. 

Associates  holds  $18,612,700  principal 
amount  of  8%  Income  Notes  Due  March 
1,  1967  of  Utilities  Investing  Trust  (for¬ 
merly  known  as  Manson  Securities  Trust 
and  hereinafter  called  “UIT”)  and  is  the 
plaintiff  in  certain  litigation  pending  in 
the  Superior  Court  in  the  Commonwealth 
of  Massachusetts  in  Middlesex  County, 
instituted  on  October  16,  1942,  by  Asso¬ 
ciates  against  New  England  Gas  and 
Electric  Association  (“Negas’’)  and  UIT, 
which  litigation  is  entitled  “Smith,  et  al. 
v.  Goodale,  et  al.”  (hereinafter  called 
the  “Negas  litigation”).  Certain  plans 
for  reorganization  of  Negas  have  been 
proposed  by  Negas  (see  Docket  File  Nos. 
59-34,  59-64  and  54-120),  which  by  their 
terms  would  dispose  of  the  Negas  litiga¬ 
tion  (said  plans  being  hereinafter  called 
the  “Negas  Plan”). 

Associates  will  assign,  transfer  and 
distribute  to  GPU  all  its  assets,  including 
said  $18,612,700  principal  amount  of  8% 
Income  Notes  Due  March  1,  1967  of 
UIT  and  all  causes  of  action,  both  legal 
and  equitable.  Including  the  causes  of 
action  asserted  in  the  Negas  litigation. 
GPU  will  transfer  and  deliver  to  Asso¬ 
ciates  all  the  certificates  of  beneficial  In¬ 
terest  in,  and  all  the  notes  payable  of. 
Associates.  Such  notes  payable  will  be 
canceled  by  Associates  but  the  certifi¬ 
cates  of  beneficial  interest  will  not  be 
cancelled  and  Associates  will  not  ter¬ 
minate  its  existence,  until  such  time  as 
the  Negas  litigation  has  been  concluded 
or  settled  by  consummation  of  the  Negas 
Plan  or  otherwise  disposed  of. 

Associates  has  agreed  to  continue  the 
prosecution  of  the  Negas  litigation  and 
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the  causes  of  action  therein  asserted  but 
In  the  event  of  Associates’  failure  to 
prosecute  said  causes  of  action,  it  has 
agreed  to  return  to  GPU  all  the  certifi¬ 
cates  of  beneficial  interest  in  Associates 
transferred  and  delivered  to  it  by  GPU. 

Applicants- declarants  having  re¬ 
quested  that  the  order  to  be  issued  with 
respect  to  the  proposed  transactions  con¬ 
form  with  the  requirements  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  in¬ 
cluding  sections  373  (a)  and  1808  (f) 
thereof;  and 

Said  joint  application-declaration,  as 
amended,  having  been  filed  on  December 
30, 1946,  and  amendment  thereto  having 
been  filed  on  January  10, 1947,  and  notice 
of  said  filing  having  been  duly  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  under  said  act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
joint  application-declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  the  joint  application-declaratfon,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  rules 
thereunder  are  satisfied,  that  no  ad¬ 
verse  findings  are  necessary  thereunder 
and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interests 
of  investors  and  consumers  that  the 
said  joint  application-declaration,  as 
amended,  be  granted  and  permitted  to 
become  effective,  and  deeming  it  appro¬ 
priate  that  the  request  of  appli'cants- 
declarants  that  the  order  conform  to  the 
requirements  of  the  Internal  Revenue 
Code,  as  amended.  Including  sections  373 
(ai  and  1308  (f )  thereof,  be  granted; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act  and  rules  thereunder,  and  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24,  that  the  Joint  ap¬ 
plication-declaration,  as  amended,  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith. 

It  is  further  ordered.  That  the  follow¬ 
ing  transactions  are  necessary  or  appro¬ 
priate  to  effectuate  the  provisions  of  sec¬ 
tion  11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935: 

(1)  The  assignment,  transfer  and  dis¬ 
tribution  by  Associates  to  GPU  of  all  its 
assets  including  the  following: 

(a)  The  8%  Income  Notes  Due  March 
1, 1967  of  UIT  in  the  principal  amount  of 
$18,612,700. 

<b)  All  causes  of  action,  both  legal 
and  equitable,  held  by  Associates,  in¬ 
cluding  the  causes  of  action  asserted  by 
Associates  in  certain  litigation  pending 
in  the  Superior  Court  in  the  Common- 
W'ealth  of  Massachusetts,  li^iddlesex 
County,  entitled  “Smith,  et  al.  v.  Goodale, 
ct  al.” 

(2)  The  transfer  and  delivery  by  GPU 
to  Associates  of  the  following  shares  of 
Gas  and  Electric  Associates: 

(a)  10,000  First  Preferred,  par  value 
$1  per  share; 

(b)  10,000  Second  Preferred,  par  value 
$1  per  share; 

(c)  10,000  Common,  par  value  $1  per 
share. 
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(3)  The  surrender,  transfer  and  deliv¬ 
ery  to  Associates  by  GPU  and  the  can¬ 
cellation  by  Associates  of  the  following 
obligations  of  Associates; 

(a)  Income  Note  dated  March  31, 1939, 
due  September  1,  1960  in  the  principal 
amount  of  $548,547.84; 

(b)  8%  Demand  Notes  in  the  principal 
amount  of  $16,602,700. 

By  the  Commission. 

fsEAL]  Orval  L.  DuBois, 

Secretary^ 

(F.  R.  Doc.  47-1053;  Filed,  Feb..  4,  1947; 

'  9:01  a.  m.] 


(File  No.  70-1429) 

New  England  Gas  and  Electric  Assn,  and 
Dedham  and  Hyde  Park  G.as  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  declaration  to  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiBce  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  29th  day  of  January 
1947. 

New  England  Gas  and  Electric  Asso¬ 
ciation  (“New  Elngland”),  a  registered 
holding  company,  and  its  subsidiary, 
Dedham  and  Hyde  Park  Gas  Company 
(“Dedham”) ,  having  filed  a  joint  appli¬ 
cation  and  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  following  proposals: 

(1)  The  issuance  and  sale  by  Dedham 
to  its  parent.  New  England,  of  6,000 
shares  of  common  capital  stock  at  the 
par  value  of  $25  per  share  and  the  use 
of  the  proceeds  thus  realized  to  pay  off 
$150,000  principal  amount  of  open  ac¬ 
count  indebtness  owing  to  New  England; 
and 

(2)  The  issuance  and  sale  by  Dedham 
to  Massachusetts  Mutual  Life  Insurance 
Company  of  $125,000  principal  amount  of 
3V2%  serial  notes.  Series  A,  due  1961,  at 
102  The  net  proceeds  to  be  realized 
from  the  sale  of  the  note  issue,  together 
with  $87,140  to  be  draiATi  from  the  com¬ 
pany’s  Plant  Replacement  Fund  Asset’s 
Account,  will  be' used  to  pay  a  short¬ 
term  note  in  the  amount  of  $25,000  pay¬ 
able  to  The  First  National  Bank  of 
Boston  and  to  finance  extensions,  addi¬ 
tions  and  improvements  to  Dedham’s 
plant  and  properties  during  the  three- 
year  period  ending  December  31,  1948. 

•  Said  joint  application-declaration  hav¬ 
ing  been  filed  on  January  3,  1947,  and 
notice  of  such  filing  having  been  duly 
given  in  the  manner  and  form  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act,  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  any  of  said  matters  within  the 
period  specified  in  such  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  the  De¬ 
partment  of  Public  Utilities  of  the  Com¬ 
monwealth  of  Massachusetts  has,  by  ap¬ 
propriate  order,  approved  the  aforesaid 
transactions  by  Dedham;  and  the  Com¬ 
mission  being  satisfied  that  the  appli¬ 
cable  requirements  of  the  act,  particu¬ 
larly  sections  6  (b)  and  10  thereof,  are 


met,  and  that  it  is  appropriate  in  the 
public  interest  and  in  the  interests  of 
Investors  and  consumers  that  said  joint 
application  be  granted  and  that  said  dec¬ 
laration  bC' permitted  to  become  effec¬ 
tive; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  that 
the  aforesaid  joint  application-declara¬ 
tion  be,  and  the  same  hereby  is,  granted 
and  permitted  to  become  effective. 

By  the  Commission 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  47-1052;  Filed, 'Feb.  4,  1947; 

9:01  a.  m.) 


[File  No.  812-476] 

Bankers  Securities  Corp.  and  Lit  Bros. 

NOTICE  OF  APPLICATION,  STATEMENT  OF 
ISSUES  AND  ORDERS  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa., 
on  the  30th  day  of  January  A.  D.  1947. 

Notice  is  hereby  given  that  Bankers 
Securities  Corporation  (“Bankers”) ,  and 
Lit  Brothers  (“Lit”)  have  filed  an  appli¬ 
cation  pursuant  to  section  17  (b)  of  the 
Investment  Company  Act  of  1940  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  17  (a)  of  the 
act  the  proposed  sale  by  Raymond  Rosen 
("Rosen”)  to  Lit  of  a  one-fourth  interest 
in  the  property  located  at  5704  to  5720 
North  Broad  Street  and  1408  to  1410 
West  Clearview  Street,  Philadelphia, 
Pennsylvania. 

Bankers  is  a  closed-end,  management, 
non-diversified  investment  company  and 
is  registered  under  the  Investment  Com¬ 
pany  Act  of  1940. 

Bankers  owns  78.7%  of  the  voting  se¬ 
curities  of  City  Stores  Company.  City 
Stores  Company  owns  68.6%  of  the  vot¬ 
ing  securities  of  Lit.  Bankers  also  own.s 
13.6%  of  the  voting  securities  of  Loft 
Candy  Corporation  (“Loft”).  Raymond 
Rosen  is  a  director  of  Loft. 

The  sale  of  such  property  by  an  af¬ 
filiated  person  (Rosen)  of  an  affiliated 
person  (Loft)  of  a  registered  investment 
company  (Bankers)  to  a' company  (Lit* 
controlled  by  such  registered  Investment 
company  is  prohibited  by  section  17  (a) 
of  the  Act. 

The  applicants  have  therefore  filed  an 
application  pursuant  to  section  17  (b)  of 
the  act  for  an  order  of  the  Commission 
.  exempting  the  proposed  transaction  from 
the  provisions  of  section  17  (a)  of  the 
act,  and  they  assert  that  the  proposed 
transaction  meets  the  standards  and  re¬ 
quirements  of  section  17  (b) . 

All  Interested  persons  are  referred  to 
said  application  which  is  "on  file  in  the 
oflBces  of  the  Commission  for  a  more  de¬ 
tailed  statement  of  the  proposed  trans¬ 
action  and  the  matters  of  fact  and  law 
asserted. 

The  Corporation  Finance  Division  of 
the  Commission  has  advised  the  Com¬ 
mission  that  upon  a  preliminary  exam¬ 
ination  of  the  application,  it  deems  the 
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following  issues  to  be  raised  thereby 
without  prejudice  to  the  specification  of 
additional  issues  upon  further  examina¬ 
tion: 

(1)  Whether  the  proposed  transac¬ 
tion  is  fair  and  reasonable; 

(2)  Whether  the  proposed  transaction 
involves  overreaching  on  the  part  of  any 
person  concerned; 

(3)  Whether  the  proposed  transac¬ 
tion  is  consistent  with  the  poiicy  of  Bank¬ 
ers  as  recited  in  the  registration  state¬ 
ment  and  reports  filed  under  the  act; 

(4)  Whether  the  proposed  transaqtion 
is  consistent  with  the  general  purposes 
of  the  act. 

It  appearing  to  the  Commission  that 
a  hearing  upon  the  application  is  neces¬ 
sary  and  appropriate; 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  act,  that  a  public  hearing 
on  the  aforesaid  application  be  held  on 
February  12,  1947,  at  10  a.  m..  Eastern 
Standard  Time,  Room  318  in  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  18th  and  Locust  Streets,  Philadel¬ 
phia  3,  Pennsylvania. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that  pur¬ 
pose  shall  preside  at  the  hearing  and  any 
officer  or  officers  so  designated  to  pre¬ 
side  at  any  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  hearing  of¬ 
ficers  under  the  Commission’s  rules  of 
practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above-mentioned  Bankers  Securi¬ 
ties  Corporation,  Lit  Brothers  and  Ray¬ 
mond  Rosen,  and  to  any  other  person 
or  persons  whose  participation  in  such 
proceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors.  Any 
person  desiring  to  be  heard  or  otherwise 
desiring  to  participate  in  said  proceed¬ 
ings  should  file  with  the  Secretary  of 
the  Commission,  on  or  before  February 
10,  1947  his  application  therefor  as  pro¬ 
vided  by  Rule  XVII  of  the  rules  of  prac¬ 
tice  of  the  Commission,  setting  forth 
therein  any  of  the  above  Issues  of  law 
or  fact  which  he  desires  to  controvert 
and  any  additional  issues  he  deems  raised 
by  the  aforesaid  application. 

By  the  Commission. 

fsEALl  Orval  L.  DuBois, 

Secretary. 

P.  R.  Doc.  47-1056;  Filed,  Feb.  4,  1947; 

9:00  a.  m.] 


(Pile  Nos.  64-54,  70-559,  59-50] 
Northern  States  Power  Co.  et  al. 

ORDER  DENYING  MOTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  29th  day  of  January  A.  D.  1947.  ' 
In  the  matter  of  Northern  States  Pow¬ 
er  Company  (Delaware),  File  No.  54-54; 
Northern  States  Power  Company  (Min¬ 
nesota)  ,  Pile  No.  70-559;  Northern  States 
Power  Company  (Delaware)  and  each  of 
its  subsidiaries,  File  No.  59-50. 


The  Commission  having  on  November 
8,  1946,  issued  its  findings  and  opinion 
and  order  in  these  proceedings  in  which 
Northeri',  States  Power  Company,  a  Dela¬ 
ware  corporation,  was  ordered  pursuant 
to  section  11  (b)  (2)  of  the  act  to  ter¬ 
minate  its  continued  existence  and  to 
proceed  with  due  diligence  to  submit  a 
plan  or  plans  for  its  prompt  liquidation 
and  dissolution  in  a  manner  consistent 
with  the  provisions  of  the  act; 

Northern  States  Power  Company,  a 
Delaware  corporation,  having  filed  a  mo¬ 
tion  on  December  21,  1946,  requesting 
that  the  Commission  modify  its  order 
of  November  8,  1946,  by  deleting  there¬ 
from  the  provisions  requiring  the  ter¬ 
mination  of  the  existence  of  Northern 
States  Power  Company  (Delaware)  pur¬ 
suant  to  section  11  (b)  (2)  of  the  act 
and  the  submission  of  a  plan  or  plans 
consistent  with  the  provisions  of  the 
act; 

The  Commission  having  considered 
said  motion  and  having  concluded  that 
said  motion  should  be  denied,  for  the 
reasons  set  forth  in  its  memorandum 
opinion,  filed  herein,  to  whicli  reference 
is  hereby  made; 

It  is  ordered.  That  the  motion  of 
Northern  States  Power  Company,  a  Del¬ 
aware  corporation,  to  modify  said  order 
dated  November  8,  1946,  be  and  it  is 
hereby  denied. 

By  the  Commission. 

r  SEAL  1  Orval  L.  DuBois, 

secretary. 

(F.  R.  Doc.  47-1054;  Filed,  Feb.  4,  1947; 

9:01  a.  m.] 

.  DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

(Vesting  Order  80891 
Anna  Schmalzlein 

In  re:  Bank  account  owned  by  Anna 
Schmalzlein.  F-28-5155-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Anna  Schmalzlein,  whose  last 
known  address  is  24  Beim  Wahlbaum, 
Nuemberg-Reichelsdorf,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tions  owing  to  Anna  Schmalzlein  by  the 
Bank  of  America  National  Trust  &  Sav¬ 
ings  Association,  300  Montgomery  Street, 
San  Francisco,  California,  arising  out  of 
a  savings  account,  entitled  Anna 
Schmalzlein,  maintained  at  the  branch 
office  of  the  aforesaid  bank  located  at 
783  Market  Street,  San  Francisco  3,  Cal¬ 
ifornia,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 


3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839;  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50;  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1,  616;  K  O.  9193,  July  6, 1942, 
3  CFR,  Cum.  Supp.;  E.  O.  9567,  June  8, 
1945,  3  CFR.  1945  Supp.;  E.  O.  9788,  Oct. 
14.  1946, 11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  24,  1947. 

For  the  Attorney  General. 

(SEAL]  .  Donald  C.  Cook. 

Director.  • 

(F.  R.  Doc.  47-1029;  Filed,  Feb.  3.  1947; 

8:55  a.  m.] 


(Vesting  Order  8105] 

Rudolf  and  Hedwig  Fetsch 

In  re:  Bank  account  owned  by  Rudolf 
Fetsch  and  Hedwig  Fetsch,  F-39- 
4584-E-I. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Rudolf  Fetsch  and  Hedwig 
Fetsch,  whose  last  known  address  is  Nada 
Ku,  Takaha  Aza  Sumida,  49  Ban  6  No.  2, 
Kobe,  Japan,  are  residents  of  Japan  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Rudolf  Fetsch  and  Hedwig 
Fetsch,  by  Wells  Fargo  Bank  &  Union 
Trust  Co.,  4  Montgomery  Street,  San 
Francisco,  California,  arising  out  of  a 
checking  account,  entitled  Rudolf  Fetsch 
and  Hedwig  Fetsch,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
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within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839;  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50;  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  an(i 
Supp.  App.  1. 616;  E.  O.  9193,  July  6. 1942, 
3  CFR,  Cum.  Supp.;  E.  O.  9567,  June  8, 
1945,  3  CFR.  1945  Supp.;  E.  O.  9788,  Oct. 
14.  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  27,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

JF.  R.  Doc.  47-1030:  Filed,  Feb.  3,  1947; 

8:55  a.  m.] 


[Vesting  Order  8010] 

Justus  Oesterlein 

In  re:  Trust  under  the  will  of  Justus 
Oesterlein,  deceased.  File  No.  D-28- 
6551;  E.  T.  sec.  4512. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

Tliat  the  property  described  as  fol¬ 
lows:  All  right,  title.  Interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Martin  Saalheimer,  Hans  Rinskopf,  and 
Joseph  Hecht,  %nd  each  of  them,  in  and 
to  the  trust  under  the  will  of  Justus  Oes¬ 
terlein,  deceased. 

Is  propertly  payable  or  deliverable  to,  or 
claimed  by,  nationals  of  a  designated 
enemy  country,  Germany,  namely: 

Nationals  and  Last  Known  Address 

Martin  Saalheimer,  Germany. 

Hans  Rinskopf.  Germany. 

Joseph  Hecht.  Germany. 

That  such  property  is  in  the  process  of 
administration  by  Jam.es  H,  Abraham 
and  Alfred  L.  Rose.  Trustees  of  the  Es¬ 
tate  of  Justus  Oesterlein.  deceased,  act¬ 
ing  under  the  judicial  supervision  of  the 
Surrogate’s  Court,  New  York  County, 
New  York; 

And  determined;  that  to  the  extent 
that  such  nationals  are  persons  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 


requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country, 
Germany; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  arid  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat  411,  55  Stat  839,  Pub.  Law  322. 
79th  Cong..  60  Stat.  50.  Pub.  Law  671. 79th 
Cong.,  60  Stat.  925;  50  U.  S.  C.  and  Supp. 
App.  1.  616;  E.  O.  9193,  July  6,  1942,  3 
CFR,  Cum.  Supp.,  E.  O.  9567,  June  8, 


Executed  at  Washington,  D.  C.  on 
January  31,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-1091;  Filed.  Feb.  4,  1947; 
9:08  a.  m.] 


[Vesting  Order  8106] 

Yokohama  Specie  Bank,  Ltd. 

In  re:  Claim  owned  by  The  Yokohama 
Specie  Bank,  Limited,  Yokohama,  Japan. 
F-39-782. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  The  Yokohama  Specie  Bank, 
Limited,  whose  last  known  address  is 
Yokohama,  Japan,  is  a  corporation,  or¬ 
ganized  under  the  laws  of  Japan,  and  has 
or,  since  the  effective  date  of  Executive 
Order  No.  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Japan  and 
Is  a  national^ of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  The  Yokohama  Specie 
Bank  Limited,  Yokohama,  Japan,  by  The 
Yokohama  Specie  Bank,  Limited,  Hono¬ 
lulu  Office,  Honolulu,  T.  H.,  P.  O.  Box 
1200,  Honolulu,  T.  H.,  in  the  amount  of 
$27,856.76,  as  of  August  14.  1942,  de- 
scfribed  as  “Asset  #260,  Manager’s  Resi¬ 
dence”  on  the  books  of  account  of  Roger 
E.  Brooks.  Receiver  of  The  Yokohama 
Specie  Bank,  Limited.  Honolulu.  T.  H., 
together  with  any  and  all  accruals  there¬ 
to.  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 


1945,  3  CFR.  1945  Supp.,  E.  O.  9788,  Oct. 
14.  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  16,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-1087;  Filed,  Feb.  4.  1947, 
0:08  a.  m.]  * 


California  Spray-Chemical  Corp. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return  the  following  vested  property  on 
or  after  30  days  from  the  date  of  the 
publication  hereof,  less  any  authorized 
deductions : 


is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  ov.’ing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Japan) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwi.se 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322. 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671. 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193.  July  6. 1942. 
3  CFR,  Cum.  Supp.,  E.  O.  9567,  June  8, 
1945,  3  CFR.  1945  Supp.,  E.  O.  9788,  Oct. 
14,  1946.  IIF.R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  27,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Coqjc, 

Director. 

(F.  R.  Doc.  47-1090;  Filed,  Feb.  4,  1947; 

8:08  a.  m.] 


■  Claimant 

Claim 

No. 

Vesting  order  No.  j 

Property 

Ix>cation 

California  Snray-Chcmlcal  Corp., 
Richmond,  Calif. 

A-217 

16  (7  F.  R.  4400)... 

U.  P.  I>eUers  Patent  No. 
2,163,.m 

Washington,  D.  C. 

